FIRST AMENDMENT TO SUBRECIPIENT AGREEMENT
BETWEEN
THE BOARD OF PUBLIC UTILITIES AND
THE NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY

IMPLEMENTING GRANT UNDER THE COMMUNITY DEVELOPMENT BLOCK
GRANT DISASTER RECOVERY PROGRAM

This First Amendment (“Amendment”) to the Subrecipient Agreement originally entered
into on the 19" day of August, 2014 (“Original Agreement”) is made and entered into by and
between the NEW JERSEY BOARD OF PUBLIC UTILITIES (“BPU”) and the NEW
JERSEY ECONOMIC DEVELOPMENT AUTHORITY (“EDA™) for the purpose of revising
the duties of the BPU in the Energy Resilience Bank (ERB) program.

The EDA and the BPU may sometimes hereinafter be collectively referred to as the
“Parties” and individually as a “Party,” both instrumentalities of the State of New Jersey (the
“State”).

PREAMBLES

WHEREAS, the New Jersey Department of Community Affairs (“DCA”™) and the EDA
entered into a Subrecipient Agreement effective May 21, 2013 (such agreement as amended, “the
EDA-DCA Subrecipient Agreement”) which made funds available to the EDA for purposes,
including, inter alia, development and maintenance of the New Jersey Energy Resilience Bank
(the “ERB”) to address Statewide energy resilience needs, as defined in the State’s CDBG-DR
Action Plan Amendment Number 7; and

WHEREAS, the EDA and BPU previously entered into the Original Agreement for the
purpose of jointly administering the ERB;

WHEREAS, the EDA and the BPU intend to modify that relationship to allow for ERB
administration by the EDA with only technical assistance from the BPU, limited to those duties
set forth herein, and no use of Societal Benefits Charge (“SBC”) funding.

NOW THEREFORE, in consideration of the promises and the mutual representations,
warranties and covenants herein contained, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby amend the Original Agreement as follows. The Original
Agreement, as hereby amended is hereinafter referred to as the “Agreement”.

I.  SAVINGS CLAUSE

All provisions of the Original Agreement are hereby removed and replaced by the sections
contained in this Amendment; except for the following Sections which shall continue to be in
effect: Sections IL. (B), “Implementation of Agreement”; the first paragraph of Section IV.
G, “Eligible Cost”; Section V, “Payment Process”, with the reference to Section III of the
Original Agreement therein to be read to refer to Section III of this Amendment; Section VI.
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B, “Termination/Suspension for Cause; Section VI. C, “Termination for Convenience”;
Section VL. D, “Termination Due to Unavailable Funding”; Section VI. E, “Obligations
Governing Use of CDBG Funds Survive Termination” except for subpart (4); Section VL. F,
“Payment Upon Termination”; all sections of VII. A, “Administrative Requirements —
Documentation and Recordkeeping”, except for 3, “Close-outs”; all sections of IX, “General
Conditions”, except that the second paragraph of F. “Amendments” shall be revised to read
“Any change to ERB program guides, guidelines and/or protocols will not require an
amendment to this Agreement”; Section X, “No Third Party Beneficiary”; and all Sections of
XI, “Miscellaneous”, except for Sections XI A and Section XI B with the understanding that
terms defined in the Preambles to the Original Agreement shall continue except as modified
by this Amendment and with the understanding that the ERB is no longer jointly operated by
EDA and BPU.

All capitalized words not otherwise defined herein shall have the meaning ascribed to them
in the EDA-DCA Subrecipient Agreement (Appendix A).

II. SCOPE OF AMENDMENT

The purpose of this Amendment is to provide for terms under which BPU shall provide
technical assistance to the EDA in the implementation of the ERB program. The BPU will no
longer approve or reject applications or process appeals under the Challenge Process, which
will be the sole responsibilities of the EDA. The Challenge Process approved by the Board
on October 27, 2014, will no longer be applicable.

III. THE BUDGET

The EDA agrees to allow DCA to reimburse the BPU’s Administrative Expenses and
Activity Delivery Costs allocable to the ERB according to the agreed upon not-to-exceed
annual budget attached hereto as Exhibit E, provided the following conditions are met:

1. The ERB Executive Director, or the Executive Director’s designee, will review and
approve timesheets for the ERB staff to ensure that they are in compliance with HUD
requirements and APA Number 7 pertaining to the ERB. The BPU time sheets and
other supporting data will be provided to EDA in a format that is compatible with
inputting the information into the Sandy Integrated Recovery Operations and
Management System (“SIROMS”); and

2. All requests for reimbursement sought by BPU shall be properly allocable to
Administrative Expenses and Activity Delivery Costs incurred by BPU in connection
with its implementation of the ERB program as set forth in the annual budget. The
reimbursement process will be agreed upon and finalized by both parties within 30
days of implementation of this Amendment. '

3. All BPU costs incurred prior to the execution of this Amendment shall be paid
according to the procedures set forth in the Original Agreement and the newly
established reimbursement process.
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IV. DUTIES OF THE BPU

As requested by EDA, BPU will advise EDA in the following areas:

1.

I

Assist the EDA with developing and revising standard application forms (including
intake and full applications forms).

Assist the EDA with initial technical program eligibility criteria, guidelines and/or
protocols, and project scoring methodologies related to technical issues. In addition,
BPU will work with EDA on proposed changes to the foregoing, as necessary, subject
to EDA Board approval(s), if required.

Assist the EDA in establishing the technical and operational conditions to be met by
facilities in order to receive (where applicable) any loan forgiveness.

Assist the EDA with developing project-specific technical requirements and/or
conditions which must be agreed to and/or satisfied (as applicable) as pre-conditions
to closing an ERB financing with a successful applicant.

Assist the EDA with Marketing and Outreach services upon request of EDA

Assist the EDA in review of applications on the basis of technical feasibility,
criticality and resiliency. This process shall include but shall not be limited to:

Step 1: Screening Evaluation

A 1-day site visit/basic screening study for sites that include the possibility of
applying Combined Heat and Power (“CHP”) (this could be done with the help of
the Department of Energy CHP Technical Assistance Partnerships initiative,
which is focused on CHP, district energy and waste heat to power applications
only). This step is a proactive engagement at the site with the applicant and their
engineering team to properly review the proposed project and, if necessary, orient
the applicant towards a viable solution while learning more about the site and its
needs.

Step 2: Level I Assessment

A Level I assessment would involve development/review of the existing and future
electric and thermal loads, proposed on-site energy production system design
review, resiliency design review, budget costing, economic evaluation and a
review of the regulatory and environmental impacts. This is a detailed preliminary
technical review of the proposed resiliency solution at a high level that also
provides the data needed for Step 3. The process would incorporate discussions
with the proposing team to develop a consensus around their proposed resiliency
solution that would meet the Bank’s underwriting standards.
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Step 3: ERB Internal Assessment using Rutgers Center for Energy, Economic and
Environmental Policy (“CEEEP”) Cost Benefit Ratio (“CBR) Calculator

Once there is agreement with the site on the technical approach and outcomes from
Step 2, the data would be run through the Rutgers CEEEP CBR calculator or
similar program analysis and the results together with Level 1 analysis would be
reviewed with the EDA.

7. Provide such other technical assistance as may be requested from time to time by
EDA and agreed to by the BPU.

8. BPU’s scope of work for each task assigned by the EDA will be agreed upon
by both parties and the BPU will provide the EDA with a “Tasking document” listing
the work to be performed, the estimated timeline for completion, and the estimated
work hours and costs associated with the task, which will require approval by the
EDA prior to any work commencing.

9. The Parties acknowledge that the BPU may from time to time use subcontractors,
including but not limited to Rutgers CEEEP and New Jersey Institute of Technology
to assist in the performance of the BPU’s technical duties.

V. ASSURANCES

BPU shall be responsible for undertaking its duties hereunder in compliance with all
applicable State and federal laws and regulations. It shall be BPU’s responsibility to
require that all of its Sub-subrecipients, grantees, borrowers, Contractors, and all tiers of
their subcontractors, adhere to all applicable State and federal laws and regulations, and
to conduct all necessary monitoring for such compliance. As to laws and regulations
which apply to the use of CDBG funds, BPU is concurrently executing the Statement of
Assurances, attached hereto as Appendix B, which shall be deemed to be requirements of
this Agreement to the extent that they are applicable. BPU shall provide to the EDA
guidance as requested on the applicable laws and regulations governing a particular
construction project under consideration for ERB funding.

BPU agrees to comply with all applicable federal CDBG-DR statutes and regulations as
more fully detailed in Appendix B, subject to waivers cited in the Federal Register / Vol.
78, No. 43 / Tuesday, March 5, 2013, Department of Housing and Urban Development,
[Docket No. FR-5696-N-01] Allocations, Common Application, Waivers, and
Alternative Requirements for Grantees Receiving Community Development Block Grant
(CDBGQG) Disaster Recovery Funds in Response to Hurricane Sandy and which hereinafter
may be granted by HUD.

VI. COOPERATION WITH HUD AND DCA
The BPU hereby binds itself, certifies, and assures that it will comply with all federal,

State, and local regulations, policies, guidelines and requirements, as they relate to the
application, in acceptance and use of State and federal funds. The Parties expressly
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acknowledge that the matters which are the subject of this Agreement are under the
CDBG Disaster Recovery Program administered by HUD, which by its emergency nature
is subject to ongoing modification and clarifications. The Parties’ obligations under this
Agreement are subject to compliance with applicable statutes and regulations of the
CDBG program, as modified by exceptions and waivers previously granted and which
may hereinafter be granted by HUD. BPU and EDA agree that in connection with their
respective rights and obligations under the Agreement, they shall cooperate with HUD
and DCA regarding the administration and audit of the ERB, including compliance with
various operating and reporting procedures which may hereinafter be promulgated by the
DCA and/or HUD.

VII. CONTRACT MONITOR/PERFORMANCE MEASURES

The contract monitor for the EDA on this Agreement is the Chief Executive Officer of
the EDA, or the CEO’s designee. The performance measures for this Agreement shall
include the successful performance and completion of BPU’s obligations as provided in
this Agreement and any attachments, as well as all guidelines for the ERB. BPU shall
submit to the EDA on a schedule and dates to be provided by the EDA, a report of project
progress and beneficiary data in a format to be provided by the EDA.

To the extent applicable under this Amendment, reporting requirements may require the
BPU to obtain data from third parties (i.e. persons that receive Grant Funds or other
beneficiaries of the program(s), such as Sub-subrecipients or vendors described under
Section VIII, paragraph 9 of this Amendment, grantees, and/or borrowers funded under
this Agreement, tenants/operators/users of facilities or equipment acquired or improved
with Grant Funds provided under this Agreement and with whom the BPU may be
involved in the performance of its duties hereunder). It shall be the BPU’s obligation to
implement any contractual arrangements it may need for use of, and access to, such data
from these third parties.

BPU must, in advance of signing subcontracts related to this Agreement, ensure that Sub-
subrecipients, developers, Contractors and/or other third party entities have in place
adequate financial controls and procurement processes and have established procedures
to prevent any duplication of benefits as defined by section 312 of the Stafford Act.

Pursuant to HUD’s waiver of 24 CFR 570.492, EDA and/or DCA shall make reviews
and audits, including onsite reviews of any Sub-subrecipients, designated public
agencies, and units of local government as may be needed to meet the requirements of 42
U.S.C. 5304(e)(2), as amended. In the event of noncompliance, the EDA and/or DCA
shall take such actions as may be appropriate to prevent a continuance of the deficiency,
mitigate any adverse effects or consequences, and prevent a recurrence.

VIII. CONFLICT OF INTEREST

Except for approved eligible administrative and personnel costs, none of the BPU’s
designees, agents, members, officers, employees, consultants or members of its
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governing body, or anyone who is in a position to participate in a decision-making
process or gain inside information with regard to the Project, has or shall have any
interest, direct or indirect, in any contract or subcontract or the proceeds thereof for work
performed in connection with the Project or benefit there from, which is part of this
Agreement at any time during or after such person's tenure unless all procedures for an
exception have been documented and submitted in writing to the EDA and the EDA has
approved such exception.

The procedures for requesting, documenting, and submitting a request for an exception
from the Conflict of Interest provisions shall include the applicable procedures delineated
in 24 CFR 570.489(h)(4) and in the New Jersey Conflicts of Interest Law, N.J.S.A.
52:13D-12 et seq. and Executive Order No. 189. This Conflict of Interest provision shall
be in addition to the requirements in the "Common Rule," 24 CFR Part 84, 24 CFR Part
85,24 CFR 570.611, 24 CFR 570.489(h).

The BPU agrees to abide by the provisions of 24 CFR 84.42 and 24 CFR 570.611, which
include (but are not limited to) the following:

1. The BPU shall maintain the previously executed written code or standards of conduct
that shall govern the performance of its officers, employees or agents engaged in the
award and administration of contracts supported by federal funds.

2. No employee, officer or agent of the BPU shall participate in the selection, or in the
award, or administration of, a contract supported by federal funds if a conflict of
interest, real or apparent, would be involved.

3. No covered persons who exercise or have exercised any functions or responsibilities
with respect to assisted activities, or who are in a position to participate in a decision-
making process or gain inside information with regard to such activities, may obtain a
financial interest in any contract, or have a financial interest in any contract,
subcontract, or agreement with respect to the assisted activity, or with respect to the
proceeds from the assisted activity, either for themselves or those with whom they
have business or immediate family ties, during their tenure or for a period of one (1)
year thereafter. For purposes of this paragraph, a “covered person” includes any
person who is an employee, agent, consultant, officer, or elected or appointed official
of the DCA, BPU, EDA, or any designated public agency.

4. BPU will establish safeguards to prohibit employees from using positions for a
purpose that is or gives the appearance of being motivated by a desire for private gain
for themselves or others, particularly those with whom they have family, business, or
other ties.
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IX. PROCUREMENT

Subrecipient shall substantially comply with the current GRANTEE practice, which
is to comply with the State procurement laws and regulations that were certified by
HUD as equivalent to 24 CFR Part 85.36, and the State regulations and
requirements regarding procurement, including but not limited to Executive Order
125 (Christie 2013) in executing its duties under this Amendment. This is in
addition to whatever State laws may apply to procurement by the Subrecipient.
Notwithstanding the above, the Parties acknowledge that, unless otherwise agreed
to, the State Department of the Treasury, Division of Purchase and Property, shall
be responsible for all procurement activities associated with the Program, including
but not limited to procurement of a marketing firm to create and implement a
marketing campaign and procurement of one or more consulting entities to assist
with business process services for administering the Program.

X. TERM OF AGREEMENT

This Agreement shall be deemed effective upon execution by both Parties and the service
on the EDA of a BPU Board Order approving execution of the Agreement. The
Agreement shall continue in full force until such time EDA no longer exercises any
supervision or control over any of the Grant Funds, including CDBG Program Income,
unless terminated or amended prior to such time in accordance with the terms and
conditions of this Agreement.

XI. COMPLIANCE PROVISIONS

A. Use and Reversion of Assets

The use and disposition of immovable property, equipment and remaining Grant Funds
under this Agreement shall be in compliance with all CDBG regulations, which include
but are not limited to the following:

1. BPU shall transfer to the EDA any Grant Funds and any accounts receivable
attributable to the use of Grant Funds on hand and any accounts receivable
attributable to the use of Grant Funds under this Agreement at the time of expiration,
cancellation, or termination.

2. In all cases in which equipment acquired, in whole or in part, with Grant Funds is
sold, the proceeds shall be reviewed to determine if there is Program Income, as
defined in 2 CFR Part 200.80. Equipment not needed by BPU for activities under this
Agreement shall be (a) transferred to EDA for the CDBG program or (b) retained by
BPU after compensating EDA an amount equal to the current fair market value of the
equipment less the percentage of any non-CDBG funds used to acquire the
equipment.
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The Parties have executed and delivered this Agreement on the date set forth next to their
respective signatures below. By the signatures, the Parties execute this Agreement and confirm
that they are mutually bound by and fully authorized and empowered to enter into and bind their
organization to all provisions contained herein.

NEW JERSEY ECONOMIC DEVELOPMENT

7
Name: IVI’elissa Orsen
Title: Chlef Executive Officer

Date: jf fi‘ 5
/

BOA; Z(}i Pl{? UTILITIES .
‘:}
Y /
Name? Richard S. Mroz g
Title: President

7
Date: ' ? Zé;f )

The execution of this Agreement by the Parties above has been received and acknowledged by

the signature below:
DEPARTMENT OF COMMUNITY AFFAIRS
VOA C—

Name: Charles Richman
Title: Acting Commissioner

Date: 7/?//[>’w
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APPENDIX A
EDA-DCA SUBRECIPIENT AGREEMENT

Amendment 4§

STATE OF NEW JERSEY
DEPARTMENT OF COMMUNITY AFFAIRS

INTERAGENCY AGREEMENT
WITH THE NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY

IMPLEMENTING GRANT UNDER THE COMMUNITY DEVELOPMENT BLOCK

o

GRANT DISASTER RECOVERY (*C DBG-DR) PROGRAM

This First Amendment 16 the Subtecipient. Agrecment (te “First Amiendment™ is muade
and. entered into on dis Sth day of August, 2014 by and between the NEW JERSEY
DEPARTMENT OF COMMUNITY AR AIRS {"DCA™), and the STATEOF NEW JERSEY
ECONOMIC DEVELOPMENT AUTHORITY EDAM.

the DCA shall be referred to as ("GRANTEE"). GRANTEE and the EDA may sgmetimes
hereinafter be collectively referred 1o as the “Parties” and individually as a “Party”

PREAMBLES

WHEREAS, GRANTEE und the EDA entered into a subrecipient agreement, effective
May 21, 2013, (the “Agreement”) which made available o EDA up to four hundred sixpy
million and 00/108 dollnrs {($460,000.000.00% of CDBG-DR funds for the purpose of
funding GRANTEE'S activities under the Eeonomic Revitalization Program; and

WHEREAS, Action Plan Amendment Number 4 1o Mew Jersey's Initiad Action Plan for
the Utilization of CDBG-DR Funds i Response 1o Superstorm Sandy, which was
approved by HUD on January 8, 2014, adjusted the funds made available to the EDA
Grants/Forgivable Loans o Small Businesses Program to $100,060,000; a wansfer of
$160,000,000 from EDA 1o housi ng programs,

WHEREAS, asecond allocation of CDBG-DR funds was appropriated 1w the Seate of
New Jursey (the “State™) for disaster recovery efforts frome Superstorm Sandy in
November 2013 and

WHEREAS, Action Plis Amendment Number 7 to New Jersey's Inmitial Action Plan for
the Utilization of CDBG.-DR Funds in Response to Superstorm Sandy, which was
appraved by HUD on May 30, 2014 provides for the use of funds from the second
alloeation by GRANTEE in the amount oft 1) $3,000.000 for the Tourism Marketing
Campaign {Section 3.4.1), and 1) $200,000,000 to ereate and maintain the New Jersey
Energy Resilicree Bank ("ERB”} to addréss Statewlde energy resilience needs (Section
35200y, amd

WHEREAS, pursuant 10 Section Vi (F) of the Agreement, the Parties are reqaired W
amend the Agreement © reflect the change in CDBG-DR funding sliocated fo the EDA
and the incorporation of new activity under the EDA-administered Eronomie
Revitalization Program. The amended total of COBG-DR funds made availahle w EDA
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reflected in this Amendment is up o five hundred five miflion. and 007100 dollars
($303.000,000,

Y

NOW, THEREFORE, in consideration of the promises and the mutusb representations,
warranties, and covenants herein contained, the receipt and sufficiency of which are
hereby acknowledged, the Partics hereby agree to amend the Agreement as follows:

Section ] General Definitions: Economic Revitalization Proeram definition is revised 1o
the following:

“Eeonomie Revitalization Program™, for purposes of this Agreement, meins Seetion 4.3
of the Action Plan and shall also include the New Jersey Energy Resilience Bank set
forth in Seetion 352 under Section 35 Infrastructure and the Tourism Marketing
Campaign detailed within the guidelines of the Action Plan and updated in the ensuing
Action Plan Amendment Numbier 7,

Section H.0A): Grant Award, is deleted iy its entirety and the following is substituied in
liew thereof:

A Grant Award

Subjeet to the terms and conditions of this Agreement, the GRANTEE, as administeator
of the CDBG-DR Program, shall moke available o Subrecipient disaster recovery funds
up to the gross amount of five hundred five million, and 00/ 100 {3505,000,000) Dollars
{the-“Cirant Funds™} for the purpose of funding GRANTEE s aetivities under the. Action
Plan and subsequent amendmenis related w0 the Economic. Reviwlizaton Program (the
“Progrant™).  The Parties acknowledge that $5 million of the abovesreferenced Ciramt
Funds represent additional monies allocated t0 the EDA for its tourism marketing
campaign; Subrecipient’s receint of this sum is contingent upon HUD s approval of the
State’s waiver request to increase by 85 million the State's cap on using CDBG-DR
monies for wurism. The Grant Funds must be expended by Subrecipient within fwo vears
of the date that HUD executes cach grant agreement with GRANTEE for all or a portion
of the Grant Funds, with final gramt agreement 10 be executed on or by September 30,
2017, unless an extension is hereinafter granted in writing by HUD or as approved by
GRANTEE.  Subrecipient is required o ensure all contracts (with subrecipients,
recipients, and Contractorsy clearly stipulate the period of performance or the date of
completion,

A new subsection L{D) 1 () shall be added and provide as follows:

¢) Infrastructure - Subrecipient will facilitate the Programs defined in Section 1.5 of
Amendment 7 to the Action Plan in order ta best position the Ste 1o be prepared for
future disasters by setting policies and standards aimed at realizing smart infrastructure
investment,. identifying resilience opportunities. and using technological innovation and
mitigation designs © meet future challenges and hazards,
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A new subsection HEDY (£ shall be added and provide as follows:

(f) New Jersey Energy Resilience Bank-Subrecipient will provide technical and
fimancial support, including but not limited 1o grants and low-interest loans, 1o eritical
facilities in the State to realize energy resilience projects or enhancenents to existing
energy infrastrocture. GRANTEE acknowledpes that the ERB program will be
administered by the EDA in conjunctioh with the Board of Publie Untilitles (BPLY
pursuant o the terms of & memorandum of understanding, dated as of the date Bereof
which may be amended from time 1o lime: however EDA remains solely responsible for
all obligations contained within the Agreement as Subrecipient of CDBGADR funds.

Section H (D} 2 The Budget

A, The fisst paragraph is deleted in s entirety and the following is substituted in licy

thereof

Activity/ltem Maximum

Amount
Tourism/Marketing $30.000.000
Gramy/Forgivable Loans 100,800,000
Dhirect Loans 100,000,000
Neighborhood and Community Revitalization 575,000,000
New Jersev Encrpy Resilience Bank £200.000.000
TOTAL S508.000,000

The total budget of $505.000,000 includes Administrative Expenses of up to $2,525,000
and Activity Delivery Costs of up e $75.730.000: :

This reflects the changes contained in Action Plan Amendments 5 and 7.
B. The following additional paragraph is added:

“The Puriies may agree, in writing, 10 a revision of the Budget or-a reallocation of funds
between categories within the Budpet without the need to amend this Agreement;
provided however, that in no case shall any suchy revisions or reallocations exceed the
total allocation under the Agreement.”

. “Administrative Expenses” - “$2.300.000 {Twe Million Three Hundred Thousand
Dollarsy” shall be deleted and “$2,525,000 (Twe Million Five Hundred Twenty Five
Thousand Dollars) “shall be substituted in Heu thereof,

D, “Activity Delivery Costs™ — “$59,000.000 {Sixty Nine Million Dollarsy™ shall he
deleted and. “$75,750,000 (Seventy Five Million Seven Hundred Fifty Thousand
Bollars” shall be substituted i Hieg thereof:

Page 11



Vi

VI

VL

Page 4
Amendment #1

Section 1 {133 3 Performance Reguirements
The following additional paragraph is added Tollowing the fourth bullet:

“Subreciplent will make best efforts to launch ERB.in August 2014, Subrecipient intends
1o complete all ERBerelated Activities of the Program, including 100% expendinme of
HRBeallovated funds that have been drawn down no later than tweo vears from the
execution dute of ench Granmt Agreement between GRANTEE and HUD, and it shall
endeavor 1o assist a8 many individual quatifying fucilities as i practicable given the
Grant Fund allocation for ERB, Activity completion and expenditure requirements do
not apply to Activities separately funded through the Subrecipient’s or GRANTER s
receipt and expenditure of Program Income:

Subrecipient- agrees to use best offons to comply with intermediate benchrmarks as
follows:

* 530 million obligated under a Gram Agreement between GRANTEE and HUD
within 1 yearof exécution of this Agreement

* An additional $40 million obligated under a Grant Agreement  beiween
GRANTEE and HUD within cach 1 year anniversary of execution of this
Agreement for the next 3vears

*  An additional %30 million eizsli%amd under a Grant Agrecinent between
GRANTEE and HUD within the §° anniversary of execution of this Agreement,
unless such date is otherwise stipulated in writing by GRANTEE and HUD.,

GRANTEE authorizes an extension of the dates contained in this section to reflect that all
Action Plan | funds obligated under the Grant Agreement dated May 13, 2003, as
amended. must be expended by May 13, 2015, The funds disbursed in subseguent
tranches must-be expended within 2 years of the date the funds are obligated by HUD to
GRANTEE"™

Section DY 10 LMI Benetit

This Seetion shall be amended by adding the foliowing sentence: “Notwithstanding the
foregoing, Subrecipient shall use best efforts 1o ensure that 60% of the Grant Funds
allocated to ERB are expended for activities that benefit tow and moderate income
families,”

Section HI Paviment Process: Compensation

This Section shall be amended by adding the following phrase “on a sampling basis” ro
therthird sentence in subsection A resulting in'the revised sentence as follows:

“Following review on a sampling basis and approval of the Draw Down requests by the
Commissioner of the GRANTEE, or his designee, approved Draw Down requests- shalj
be submitted to the GRANTEE Finance Ditector...”
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IX.  Section i1 Payment Provess: Compensation

This' Section shall be amended by adding an additional sentence 1o subseetion B as
follows:

"Pavment of Activity Delivery Costs and Administrative Expenses incurred hy the New
Jersey Board of Public. Ulilities ("BPU™Y in connection with s implementation of the
New Jersey Energy Resilience Bank are paid to BPU from the GRANTEE via clectronic
funds transfor.®

X. Itis further agreed and understood that the language in this First Amendment shall
supersede any language to the contrary contained in the Agreement and that all other
s and conditions of the Agreement shall remin the same, unchanged and in full
foree and effect.

XL Any capitalized word not defined herein shall have the meaning ascribed to it in the
Agreement,

The Parties have executed on the date set forth next to theip respective signatures below,
but-effective as of the date first above written.

STATE OF NEW JERSEY, DEPARTMENT OF
COMMUNITY AFFAIRS

Mame: j;%

Title:_{ 0 Mm% gv e

Date: Bty qf

NEW JERSEY ECONOMIC DEVELOPMENT
At;”.?xnngrv e

L
Nanes

&

Titler Chief gxeﬁmiw Officer

Diate: Aupust 8, 2014
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APPENDIX B
STATEMENT OF ASSURANCES

ADDITIONAL FEDERALLY FUNDED AGREEMENT PROVISIONS

COMMUNITY DEVELOPMENT BLOCK GRANT-DISASTER RECOVERY FUNDED

PROJECTS

ASSURANCES

The purpose of this Statement of Assurances is to list requirements applicable to programs
funded in whole or in part by the Community Development Block Grant - Disaster Recovery
(*CDBG-DR™) funds received from the U.S. Department of Housing and Urban Development
(“HUD?”). Not all of the requirements listed herein shall apply to all the activities or work of
the Board of Public Utilities (“BPU”) under the Subrecipient Agreement dated August 19,
2014 by and between BPU and the New Jersey Economic Development Authority (“NJEDA”),
as amended by the First Amendment to Subrecipient Agreement (together, the “Amended
Agreement”) which sets forth the duties of the BPU concerning the Energy Resilience Bank.

BPU hereby assures and certifies that:

1.

It possesses legal authority to serve as a subrecipient of a Community Development
Block Grant for Disaster Recovery (“CDBG - DR”) and to execute the proposed
Energy Resilience Bank (ERB) activities under the Action Plan and ensuing
Amendments.

Its governing body has duly adopted, or passed as an official act, a resolution, motion
or similar action authorizing the signing of the ERB Amended Agreement as
approved with EDA and directing and authorizing the person identified as the official
representative of the BPU to act in connection with the CDBG-DR funds, sign all
understandings and assurances contained therein, and to provide such additional
information as may be required.

It and its agents, employees, assigns, subrecipients, contractors, subcontractors or
other third parties receiving funds for CDBG-DR programs under the Amended
Agreement shall be responsible for complying with all applicable CDBG-DR
Program and CDBG regulations, guidelines and standards in a manner satisfactory
to the State and the U.S. Department of Housing and Urban Development
(“HUD?”), including all administration and compliance requirements set forth by
this Statement of Assurances.

It shall require that each subrecipient, contractor, subcontractor or other third
parties as a condition for receiving CDBG-DR Program funding reimbursement,
comply with all statutes, regulations, and requirements specified in this and the
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other appendices to the Amended Agreement, as applicable. Every CDBG-DR
funded agreement entered into by BPU shall set forth these requirements.

It agrees to comply with all applicable Federal regulations pertaining to CDBG-DR,
cross-cutting statutes and regulations, subject to waivers cited in the Federal
Register / Vol. 78, No. 43 / Tuesday, March 5, 2013, Department of Housing and
Urban Development, [Docket No. FR- 5696- N- 01] Allocations, Common
Application, Waivers, and Alternative Requirements for Grantees Receiving CDBG
- DR funds in Response to SuperStorm Sandy, and which may hereinafter be
granted by HUD.

In the occasion that two or more applicable rules, regulations, or procedures related
to, incorporated into, or otherwise referenced in the Amended Agreement, or in this
and other appendices to the Amended Agreement, are in conflict with one another,
the most proscriptive rule, regulation, or procedure shall apply.

BPU HEREBY AGREES TO THE FOLLOWING PROVISIONS (AS APPLICABLE):

I. GENERAL PROVISIONS

A.

Subject to Section IV ot Amended Agreement, the Board of Public Utilities (“BPU”)
will assist the EDA with technical review under the CDBG-DR program and use the
CDBG-DR Grant Funds so as to give maximum feasible priority to activities that will
benefit low and moderate income families, aid in the prevention or elimination of
slums or blight, or meet other community development needs having urgency.

It will establish safeguards to prohibit employees from using official positions for a
purpose that is or gives the appearance of being motivated by a desire for private gain
for themselves or others, particularly those with whom they have family, business, or
other ties, in accordance with CDBG regulations.

It will abide by and enforce the conflict of interest requirement set forth in 24 CFR
570.489, 24 CFR §570.611, and 2 CFR 200.112. Except for approved eligible
administrative and personnel costs, none of BPU’s designees, agents,
subconsultants, members, officers, employees, subcontractors, and no other public
official who exercises or who has exercised any functions or responsibilities with
respect to the CDBG-DR funded Program during his or her tenure, or who is in a
position to participate in a decision-making process or gain inside information with
regard to the Program, has or shall have any interest, direct or indirect, in any
contract or subcontract or the proceeds thereof for work performed in connection
with the Program or in any Activity, or benefit therefrom, which is part of this
Amended Agreement at any time during or after such person's tenure unless all
procedures for an exception have been documented and submitted in writing to the
DCA for approval.
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It will comply with the provisions of the Hatch Act that limit the political activity of
employees and the HUD regulations governing political activity at 24 CFR §570.207.

It will comply with HUD rules prohibiting the use of CDBG funds for inherently
religious activities, as set forth in 24 CFR §570.200(j), except for circumstances
specified in the Department of Housing and Urban Development Allocations,
Common Application, Waivers, and Alternative Requirements for Grantees
Receiving Community Development Block Grant (CDBG) Disaster Recovery Funds
in Response (March 5, 2013). Funding for rehabilitating or reconstructing a storm-
damaged or destroyed building may be appropriate where a facility is not used
exclusively for the benetit of the religious congregation (i.e., a homeless shelter, food
pantry, adult literacy or child care center). When used for both religious and secular
purposes, CDBG-DR funds may pay the portion of eligible rehabilitation or
construction costs attributable to the non-religious use.

It will give the State and HUD, and any of their representatives or agents, access to
and the right to examine all records, books, papers, or documents related to its receipt
or use of CDBG Funds.

It will comply with the provisions in 24 CFR §570.200(c) regarding special
assessments to recover capital costs if imposed.

It certifies that no federally appointed funds will be used for lobbying purposes
regardless of level of government, in accordance with the regulations found at 2 CFR
200.450

It certifies that it shall provide a drug-free workplace in compliance with the Drug-
Free Workplace Act of 1988, as amended, and with 2 CFR Part 182 and Part 2429.
Further, it will require sub-subrecipients, developers, community-based development
organizations (“CBDO”), lower tier Contractors and any third parties providing
CDBG-DR funded services to comply with the Drug-Free Workplace Act of 1988, as
amended, and with 2 CFR Part 182 and Part 2429.

It shall adhere to Section 312 of the Stafford Act and 76 FR 71060 (published
November 16, 2011), regarding duplication of benefit requirements applicable to the
CDBG-DR program. BPU shall ensure that no Program component supported by
CDBG-DR funds is also receiving financial assistance from any other program or
from insurance or any other source for the same purpose. BPU agrees as a condition
for funding to repay the funding if it later receives other disaster assistance funding
for the same purposes herein.

It agrees to comply with the requirements of Title 24 of the Code of Federal
Regulations, Part 570 (the U.S. Housing and Urban Development regulations
concerning Community Development Block Grants (CDBG) including subparts J and
K of these regulations, except that (1) BPU does not assume DCA’s environmental
responsibilities described in 24 CFR 570.604 and (2) BPU does not assume DCA’s
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responsibility for initiating the review process under the provisions of 24 CFR Part
52.

It agrees to comply with all other applicable federal, State and local laws, regulations
and policies governing the CDBG Funds available under this Amended Agreement to
supplement rather than supplant funds otherwise available.

II. FINANCIAL MANAGEMENT AND PROCUREMENT

To the extent applicable, BPU shall comply with, and shall require any sub-subrecipient,
developer, CBDO or lower-tier Contractor funded in whole or in part with CDBG Funds to
comply with, the following financial and program management and procurement standards:

A.

It shall adhere to the principles and standards governing federal grant distribution
set forth in the OMB Uniform Administrative Requirements, Cost Principles and
Audit Requirements for Federal Awards (2 CFR Part 200).

It shall comply with the uniform administrative requirements set forth at 2 CFR Part
200 (Uniform Administrative Requirements, Cost Principles and Audit
Requirements for Federal Awards).

It shall ensure that any contract made utilizing CDBG funds contains provisions
which prohibit the making of any contract award to any party that is debarred or
suspended or is otherwise excluded from or ineligible for participation in federal
assistance programs subject to 2 CFR Part 2424. Additional policies concerning
debarment and suspension are contained at 2 CFR Part 180 and 2 CFR Part 2424.
It shall certify that it and all subconsultants and subcontractors are not listed on the
government-wide Excluded Parties List System in the System for Award
Management (SAM), in accordance with OMB guidelines at 2 CFR 180 that
implement Executive Orders 12549 and 12689, “Debarment and Suspension,” as set
forth at 2 CFR 2424 (CDBG-DR funds may not be provided to excluded or
disqualified persons), https://www.sam.gov/portal/public/SAM/.

It shall comply with all requirements imposed by the State concerning special
requirements of law, program requirements, and other administrative requirements.

It shall comply with 24 CFR Part 570 and 2 CFR Part 200 regarding the
management and disposition of cash, real and personal property acquired with
CDBG-DR funds.

It shall comply with 24 CFR 570.489: Program Administrative Requirements;

It shall comply with 24 CFR 570.490: Recordkeeping requirements;
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H. It shall comply with 24 CFR Section 570.489(j) regarding change of use of real
property. These standards apply to real property within BPU’s control (including
activities undertaken by sub-subrecipients, subcontractors and third parties) which
was acquired in whole or in part using CDBG-DR funds. These standards apply
from the date CDBG-DR funds are first spent until five years after the closeout of
the Program.

1. BPU may not change the use or planned use of any such property (including the
beneficiaries of such use) from that for which the acquisition or improvement
was made, without first providing citizen review and comment and either:

a.  The new use meets one of the national objectives and is not a building for
the general conduct of government;

b.  The requirements of 24 CFR Section 570.489(j) are met.

2. If the change of use does not qualify, BPU may retain or dispose of the property
if the CDBG-DR program is reimbursed for the fair market value of the
property, less any portion of the value that is attributable to non-CDBG-DR
funds.

3. Following the reimbursement the property will no longer be subject to any
CDBG-DR requirements.

III. PERSONALLY IDENTIFIABLE INFORMATION

BPU agrees to comply with the Privacy Act of 1974 and HUD rules and regulations related to
the protection of personally identifiable information (PII). BPU shall ensure that all staff,
subrecipients, contractors, consultants, and their employees that have access to PII shall be
provided with, and sign, a Non-Disclosure Agreement to protect any personally identifiable
information necessary to complete their scope of work, or BPU shall verify that said
persons/entities do not have access to this type of personally identifiable information where the
forms are not required. BPU shall also ensure that any subrecipient or contractor procured for
the design, development, or operation of a system of records on individuals do so in
compliance with 48 CFR 24.102, et seq. The term “personally identifiable information” refers
to information which can be used to distinguish or trace an individual’s identity, either alone or
when combined with other personal or identifying information that is linked or linkable to a
specific individual. See 2 CFR 200.79 and OMB M-07-16.

IV. ENVIRONMENTAL REGULATORY COMPLIANCE

A.  BPU may not begin any Project Activities without prior written consent of the New
Jersey Department of Environmental Protection (“DEP”) and DCA, as follows:
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For all activities undertaken, BPU agrees that it will provide information as
needed to DEP for site-specific activities.

This will include, but is not limited to:

i.  Providing the names of all facilities receiving tederal assistance so that
DEP can ensure that the facilities are not listed on the United States
Environmental Protection Agency’s (EPA) list of violating facilities
Providing site-specific information regarding the age, location and prior
ground disturbance of all facilities assisted, to determine compliance
requirements with Section 106 of the National Historic Preservation Act of
1966, and the Preservation of Archaeological and Historical Data Act of
1966. and the provisions of 24 CFR Part 55 and Executive Order 11988,
as amended by Executive Order 12148, relating to evaluation of flood
hazards;

It will work with DEP to ensure beneficiaries comply with the flood insurance
purchase requirement of Section 202(a) of the Flood Disaster Protection Act of
1973, 42 U.S.C. §4001 et seq., which requires the purchase of flood insurance in
communities where such insurance is available as a condition for the receipt of
any federal financial assistance for construction or acquisition purposes for use
in any area that has been identified by the Secretary of the Department of HUD
as an area having special flood hazards. For purposes herein, the phrase
“federal financial assistance” includes any form of loan, grant, guaranty,
insurance payment, rebate, subsidy, disaster assistance loan or grant, or any
other form of direct or indirect federal funding. Additionally:

a.  BPU will follow HUD procedures and mechanisms to ensure that assisted
property owners comply with all flood insurance requirements, prior to
providing assistance, as well as post-assistance requirements related
thereto,

b.  Flood insurance purchase requirements. HUD does not prohibit the use of
CDBG-DR funds for existing residential buildings in the Special Flood
Hazard Area (SFHA) (or ‘“100-year’’ floodplain). With respect to flood
insurance, a HUD-assisted homeowner for a property located in the SFHA
must obtain and maintain flood insurance in the amount and duration
prescribed by FEMA’s National Flood Insurance Program. Section 102(a)
of the Flood Disaster Protection Act of 1973 (42 U.S.C. 4012a) mandates
the purchase of flood insurance protection for any HUD assisted property
within the SFHA.

c.  Future Federal assistance to owners remaining in a floodplain. (1)
Section 582 of the National Flood Insurance Reform Act of 1994, as
amended, (42 U.S.C. 5154a) prohibits flood disaster assistance in certain
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circumstances. No Federal disaster relief assistance may be used to make a
payment (including any loan assistance payment) to a person for repair,
replacement, or restoration for damage to any personal, residential, or
commercial property if that person at any time has received Federal flood
disaster assistance that was conditioned on the person first having obtained
flood insurance and the person has subsequently failed to obtain and
maintain flood insurance. BPU may not provide CDBG disaster assistance
for the repair, replacement, or restoration to a person who has failed to
meet this requirement.

d.  BPU will assist DEP to ensure that in the event of transfer of any property
having received CDBG-DR assistance, the transferor notifies the
transferee in writing of the requirements to 1) Obtain flood insurance, if
the property is not insured as of the date of transfer; 2) Maintain flood
insurance; 3) Require the transferor, if there is failure to notify the
transteree, to reimburse the federal government in the amount of any
subsequent disaster relief assistance if such funds are expended on the
property after the date of transfer.

3. BPU will cooperate with DEP to require all assisted properties to be elevated,
repaired, reconstructed or newly-constructed (including both commercial and
residential properties) in accordance with the newly-released FEMA Base Flood
Elevation Maps (reference table 2-6 in the state’s Action Plan).

4. In accordance with 24 CFR 58.6(b), BPU agrees that it will not provide any
Grant Funds to a small business that had previously received federal flood
disaster assistance conditioned on obtaining and maintaining flood insurance
and the small business failed to obtain and maintain such insurance.

To the extent applicable, BPU must comply with HUD regulations found at 24 CFR
Part 58, implementing the National Environmental Policy Act (“NEPA™), 42 U.S.C.
§4321 et seq., and other Federal environmental requirements, including but not
limited to:

1. Floodplain management and wetland protection:

a.  Executive Order 11990, Protection of Wetlands (May 24, 1977) (42 FR
26961), 3 CFR, 1977 Comp., p. 121, as interpreted by HUD regulations
at 24 CFR 55, particularly sections 2 and 5 of the order:

b.  Executive Order 11988, Floodplain Management, May 24, 1977 (42 FR
26951), 3 CFR, 1977 Comp., p. 117, as interpreted in HUD regulations
at 24 CFR part 55, particularly section 2(a) of the order;

2. The Coastal Zone Management Act of 1972 (16 U.S.C. § 1451 et seq.), as
amended, particularly sections 307(c) and (d) (16 U.S.C. §§1456(c) and(d));
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In relation to water quality:

a.  Executive Order 12088, as amended by Executive Order 12580, relating
to the prevention, control and abatement of water pollution;

b.  The Safe Drinking Water Act of 1974 (42 U.S.C. §§ 201, 300(f) et seq.
and U.S.C. §349), as amended, particularly Section 1424(e) (42 U.S.C.
§§ 300h-303(e)), which is intended to protect underground sources of
water. No commitment for federal financial assistance can be entered
into for any project which the U.S. Environmental Protection Agency
(“EPA”) determines may contaminate an aquifer which is the sole or
principal drinking water source for an area (40 CFR 149); and

¢.  The Federal Water Pollution Control Act of 1972, as amended, including
the Clean Water Act of 1977, Public Law 92-212 (33 U.S.C. §1251, et
seq.) which provides for the restoration and maintenance of the
chemical, physical and biological integrity of the nation’s water.

Endangered Species Act of 1973 (16 U.S.C. §1531 et seq.), as amended,
particularly section 7 (16 U.S.C. §1536);

The Fish and Wildlife Coordination Act of 1958, as amended;

Wild and Scenic Rivers Act of 1968 (16 U.S.C. § 1271 et seq.), particularly
sections 7(b) and (c) (16 U.S.C. §1278(b) and (¢));

Executive Order 11738, providing for administration of the Clean Air Act and
the Federal Water Pollution Control Act With Respect to Federal Contracts,
Grants, or Loans, and EPA regulations (40 CFR 15);

The Clean Air Act of 1970 (42 U.S.C. § 7401 et seq.) as amended,
particularly sections 176(c) and (d) (42 U.S.C. § 7506(c) and (d)), and 40
CFR 6, 51, 93, which prohibits engaging in, supporting in any way, providing
financial assistance for, licensing or permitting, or approving any activity
which does not conform to State or Federal implementation plans for national
primary and secondary ambient air quality standards.

The Farmland Protection Policy Act of 1981, 7 U.S.C.A. §4201 et seq.,
particularly sections 1540(b) and 1541 (7 U.S.C. §4201(b) and §4202), and
Farmland Protection Policy, 7 CFR 658, which require recipients of federal
assistance to minimize the extent to which their projects contribute to the
unnecessary and irreversible commitment of farmland to nonagricultural uses;

Noise abatement and control requirements at 24 CFR 51B;
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11.  Explosive and flammable operations requirements at 24 CFR 51C;

12. Requirements at 24 CFR 58.5(i) relating to toxic chemicals and radioactive
materials;

13. Environmental Justice, Executive Order 12898-Federal Actions to Address
Environmental Justice in Minority Populations and Low-Income Populations,
February 11, 1994 (59 FR 7629), 3 CFR, 1994 Comp. p. 859.

14. It will comply with mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in
compliance with the Energy Policy and Conservation Act (Pub. L. 94A 163,
89 Stat. 871).

C. Compliance with Lead-Based Paint Requirements

In delivering programmatic activity supported by CDBG-DR funds pertaining to
housing units built before 1978, or in contracting with third parties for such services
supported by CDBG-DR funds, BPU shall comply with the lead-based paint
requirements set forth at 24 CFR Part 35, subparts A, B, J, K and R. The regulation
implements section 1012 and 1013 of the Residential Lead Paint Hazard Reduction
Act of 1972, which is Title X of the Housing and Community Development Act of
1992.

V. FEDERAL LABOR STANDARDS
To the extent applicable, BPU shall comply with Federal Labor Standards, including:

1. Section 110 of the Housing and Community Development Act of 1974, 42 U.S.C.
§5310, 24 CFR §570.603 and HUD Handbook 1344.1 Federal Labor Standards
Requirements in Housing and Community Development Programs, as revised,
which require that all laborers and mechanics (as defined at 29 CFR §5.2) employed
by BPU (including its subcontractors/subconsultants) in connection with
construction contracts over $2,000, are paid wages at rates not less than those
prevailing on similar construction in the locality as per the Davis-Bacon Act (40
U.S.C. §3141 et seq.), as amended; except that these requirements do not apply to
the rehabilitation of residential property if such property contains less than 8 units;

2. The Contract Work Hours and Safety Standards Act (40 U.S.C. §3701 et seq.),
requiring that mechanics and laborers (including watchmen and guards) employed
on federally assisted contracts of $100,000 or greater be paid wages of not less than
one and one-half times their basic wage rates for all hours worked in excess of forty
in a work-week;
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The Federal Fair Labor Standards Act (29 U.S.C. 201 et seq.), requiring that
covered nonexempt employees be paid at least the minimum prescribed wage, and
also that they be paid one and one-half times their basic wage rate for all hours
worked in excess of the prescribed work-week;

The Copeland “Anti-Kickback” Act (18 U.S.C. 874), as supplemented in
Department of Labor regulations (29 CFR 3), which requires payment of wages
once a week and allows only permissible payroll deductions;

Department of Labor regulations in parallel with HUD requirements above:

a.

b.

29 CFR 1: Procedures for Predetermination of Wage Rates

29 CFR 5: Labor Standards Provisions Applicable to Contracts Covering
Federally Financed and Assisted Construction (Also, Labor Standards
Provisions Applicable to Non-construction Contracts Subject to the Contract
Work Hours and Safety Standards Act)

29 CFR 6: Rules of Practice for Administrative Proceedings Enforcing Labor
Standards In Federal and Federally Assisted Construction Contracts and
Federal Service Contracts

29 CFR 7: Practice Before the Administrative Review Board With Regard to
Federal and Federally Assisted Construction Contracts.

VI. ACQUISITION AND RELOCATION

A.

BPU agrees to comply with the following statutes and regulations:

i.

1.

1il.

1v.

Title II (Uniform Relocation Assistance) and Sections 301-304 of Title III
(Uniform Real Property Acquisition Policy) of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C.
Chapter 61), and HUD implementing instructions at 24 CFR Part 42 and 24
CFR §570.606; and

Section 104(d) of the Housing and Community Development Act of 1974, as
amended ; and

It will comply with 42 U.S.C. 3537¢ (Prohibition of Lump Sum Payments);

It will comply with 49 CFR Part 24 (Uniform Relocation and Real Property
Acquisition for Federal and Federally-Assisted Programs)

URA Fixed Residential Moving Cost Schedule
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24 CFR Part 42 (Displacement, Relocation Assistance and Real Property
Acquisition for HUD and HUD-Assisted Programs)

24 CFR 570.606 (Displacement, Relocation, Acquisition and Replacement of
Housing)

B. BPU agrees to provide relocation assistance to those that are displaced as a direct
result of acquisition, rehabilitation, demolition or conversion for a CDBG-DR
assisted project, with the exception of:

L.

The one-for-one replacement requirements at Section 104(d)(2)(A)(i)—(ii) and
(d)(3) and 24 CFR 42.375 which have been waived by HUD;

The relocation assistance requirements at section 104(d)(2)(A) and 24 CFR
42.350 to the extent that they differ from the requirements of the URA and
implementing regulations at 49 CFR part 24, as modified by the Act for activities
related to disaster recovery;

Arms-length voluntary purchase requirements at 49 CFR 24.101(b)(2)(i)~(ii) are
waived to the extent that they apply to an arm’s length voluntary purchase carried
out by a person who uses funds allocated under this Notice and does not have the
power of eminent domain;

Rental assistance to a displaced person: The requirements at sections 204(a) and
206 of the URA, and 49 CFR 24.2(a)(6)(viii), 24.402(b)(2), and 24.404 are
waived to the extent that they require the BPU to use 30 percent of a low-income
displaced person’s household income in computing a rental assistance payment if
the person had been paying more than 30 percent of household income in
rent/utilities without ‘*demonstrable hardship’’ before the project;

Tenant-based rental assistance requirements of sections 204 and 205 of the URA,
and 49 CFR 24.2(a)(6)(ix) and 24.402(b) are waived to the extent necessary to
permit a grantee to meet all or a portion of a grantee’s replacement housing
financial assistance obligation to a displaced tenant by offering rental housing
through a tenant-based rental assistance (TBRA) housing program subsidy,
provided that the tenant is provided referrals to comparable replacement dwellings
in accordance with 49 CFR 24.204(a) where the owner is willing to participate in
the TBRA program, and the period of authorized assistance is at least 42 months;

Moving expense requirements at section 202(b) of the URA and 49 CFR 24.302;
BPU may instead choose to establish a ‘‘moving expense and dislocation
allowance’” under a schedule of allowances that is reasonable takes into account
the number of rooms in the displacement dwelling;
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7. The regulation at 24 CFR 570.606(d) is waived to the extent that it requires
optional relocation policies to be established; units of local government receiving
CDBG-DR funds may establish separate optional policies.

VII. FAIR HOUSING AND NON-DISCRIMINATION

Any act of unlawful discrimination committed by BPU or failure to comply with the following
obligations when applicable shall be grounds for termination of this Amended Agreement or
other enforcement action.

BPU shall comply with:

1. Title VI of the Civil Rights Act of 1964 and as amended in 1988, 42 U.S.C. §200d et
seq., as amended, and the regulations issued pursuant thereto (24 CFR Partl), which
provide that no person in the United States shall on the grounds or race, color, or
national origin, be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination under any program or activity for which the
BPU receives federal financial assistance and will immediately take any measures
necessary to effectuate this assurance. If any real property or structure thereon is
provided or improved with the aid of federal financial assistance extended to the
BPU, this assurance shall obligate the BPU, or in the case of any transfer of such
property, and transferee, for the period during which the property or structure is used
for another purpose involving the provision of similar services or benefits.

it Fair Housing Act (Title VIII of the Civil Rights Act of 1968, as amended, 42 U.S.C.
3601-3619), which requires administering all programs and activities relating to
housing and community development in a manner to affirmatively further fair
housing. Title VIII further prohibits discrimination against any person in the sale or
rental of housing, or the provision of brokerage services, including in any way
making unavailable or denying a dwelling to any person, because of race, color,
religion, sex, national origin, handicap or familial status.

iii. Title II of the Civil Rights Act of 1968, which prohibits discrimination because of
race, color, religion, or natural origin in certain places of public accommodation, such
as hotels, restaurants, and places of entertainment.

iv. Architectural Barriers Act (ABA) of 1968, 42 U.S.C. 4151 et seq. The ABA requires
access to buildings designed, built, altered, or leased by or on behalf of the federal
government or with loans or grants, in whole or in part, from the federal government.
As used in the ABA, the term “building” does not include privately owned residential
structures not leased by the government for subsidized housing programs.
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Title IX of the Education Amendments Act of 1972, 20 U.S.C. 1681 et seq., which
prohibits discrimination on the basis of sex in any federally funded education
program or activity.

Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 794, which
provides that no otherwise qualified individual shall, solely by reason of his or her
handicap be excluded from participation, denied program benefits or subjected to
discrimination under any program or activity receiving federal funding assistance.

Section 508 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 794d, which
requires Federal agencies to make their electronic and information technology (EIT)
accessible to people with disabilities, and applies to all federal agencies when they
develop, procure, maintain or use electronic and information technology.

Section 109 of Title I of the Housing and Community Development Act of 1974, and
the regulations issued pursuant thereto (24 CFR 570.602), which provides that no
person in the United States shall, on the grounds of race, color, national origin, or sex,
be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under, any program or activity funded in whole or in part with funds
provided under that Part. Section 109 further prohibits discrimination to an otherwise
qualified individual with a handicap, as provided under Section 504 of the
Rehabilitation Act of 1973, as amended, and prohibits discrimination based on age as
provided under the Age Discrimination Act of 1975. The policies and procedures
necessary to ensure enforcement of section 109 are codified in 24 CFR 6.

Section 104(b)(2) of the Housing and Community Development Act of 1974, 42
U.S.C. 5304(b), which requires communities receiving community development
block grants to certify that the grantee is in compliance with various specified
requirements.

Age Discrimination Act of 1975, 42 US.C. 6101 et seq., which prohibits
discrimination on the basis of age in programs and activities receiving federal
financial assistance.

Title II of the Americans with Disabilities Act of 1990, 42 U.S.C. 12131 et seq.,
which prohibits discrimination against people with disabilities by public entities,
which includes any state or local government and any of its departments, agencies or
other instrumentalities.

Housing for Older Persons Act of 1995 (“HOPA™) (see 42 U.S.C. 3607), which
governs housing developments that qualify as housing for persons age 55 or older

It shall require that every newly constructed or altered building or facility (other than
a privately owned residential structure, and certain other limited exceptions) complies
with any accessibility requirements required by Title III of the Americans with
Disabilities Act of 1990 (42 U.S.C.A. § 12181 et seq.), and shall be responsible for
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conducting inspections to ensure compliance with these specifications by any
contractor or subcontractor.

VIII. SECTION 3 REQUIREMENTS

Section 3 of the Housing and Urban Development Act of 1968, as amended, is to ensure that
employment and other economic opportunities generated by certain HUD funds, including
CDBG funds, shall to the greatest extent feasible be directed to low- and very low-income
persons, and to business concerns that provide economic opportunities to low and very low
income persons. Each Grantee/Contractor receiving CDBG-DR funding shall ensure that any
new employment, training, and contracting opportunities to the greatest extent feasible be made
known and available to low- and very low-income persons, and to businesses that employ these
persons, within their community. Section 3 applies to grantees and subrecipients that receive
assistance exceeding $200,000 in CDBG-DR funding, and to consultants, contractors and
subcontractors that enter into contracts for Section 3 covered projects in excess of $100,000.
Section 3 covered projects include any activity that involves housing construction, rehabilitation,
and demolition, or other public construction, and includes professional service contracts arising
in connection with such projects.

A. BPU shall ensure that requirements under Section 3 of the Housing and Urban
Development Act of 1968 (HUD Act of 1968) shall apply to all individual
properties assisted with these funds, regardless of the actual amount spent on each
individual unit/property. Compliance with the provisions of Section 3 of the HUD
Act of 1968, as amended, and as implemented by the regulations set forth in 24
CFR 135, and all applicable rules and orders issued prior to the execution of this
contract, shall be a condition of the CDBG-DR assistance provided under this
Amended Agreement and binding upon the BPU and third-party entities.

B. If BPU has the need to hire new persons to complete the Section 3 covered contract,
or needs to subcontract portions of the work to another business, BPU must direct its
newly created employment and/or subcontracting opportunities to Section 3 residents
and business concerns. The same numerical goals (see below) apply to contractors
and subcontractors.

C. BPU shall ensure compliance with the statutory and regulatory requirements of
Section 3 in its own operations, and those of covered subconsultants, subcontractors
or third parties. These responsibilities include:

1. Making efforts to meet the minimum numerical goals found at 24 CFR 135.30;
ii.  Complying with the specific responsibilities at 24 CFR 135.32; and
iii.  Submitting quarterly reports on Section 3 projects using HUD Form 60002.

Reports will be due within one week of the end of each calendar quarters.
Reports shall be submitted to:
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Department of Community Affairs

Sandy Recovery Division

Monitoring and Compliance Office—6" Floor
101 S. Broad Street

Trenton, New Jersey 08625-0800

For purposes of CDBG-DR funds received in response to Superstorm Sandy, an
individual is eligible to be considered a Section 3 resident if the annual wages or
salary of the person are at, or under, the HUD-established income limit for a one-
person family for the jurisdiction. See 78 FR 14329, 14346 (March 5, 2013).

The following language must be included in all contracts and subcontracts:

A.

The work to be performed under this contract is subject to the requirements of
section 3 of the Housing and Urban Development Act of 1968, as amended, 12
U.S.C. 1701u (section 3). The purpose of section 3 is to ensure that employment
and other economic opportunities generated by HUD assistance or HUD-
assisted projects covered by section 3, shall, to the greatest extent feasible, be
directed to low- and very low-income persons, particularly persons who are
recipients of HUD assistance for housing.

The parties to this contract agree to comply with HUD's regulations in 24 CFR
part 135, which implement section 3. As evidenced by their execution of this
contract, the parties to this contract certify that they are under no contractual
or other impediment that would prevent them from complying with the part 135
regulations.

The contractor agrees to send to each labor organization or representative of
workers with which the contractor has a collective bargaining agreement or
other understanding, if any, a notice advising the labor organization or
workers' representative of the contractor’s commitments under this section 3
clause, and will post copies of the notice in conspicuous places at the work site
where both employees and applicants for training and employment positions
can see the notice. The notice shall describe the section 3 preference, shall set

Jorth minimum number and job titles subject to hire, availability of

apprenticeship and training positions, the qualifications for each; and the name
and location of the person(s) taking applications for each of the positions; and
the anticipated date the work shall begin.

The contractor agrees to include this section 3 clause in every subcontract
subject to compliance with regulations in 24 CFR part 135, and agrees to take
appropriate action, as provided in an applicable provision of the subcontract or
in this section 3 clause, upon a finding that the subcontractor is in violation of
the regulations in 24 CFR part 135. The contractor will not subcontract with
any subcontractor where the contractor has notice or knowledge that the
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subcontractor has been found in violation of the regulations in 24 CFR part
135.

L. The contractor will certify that any vacant employment positions, including
training positions, that are filled (1) after the contractor is selected but before
the contract is executed, and (2) with persons other than those to whom the
regulations of 24 CFR part 135 require employment opportunities to be
directed, were not filled to circumvent the contractor's obligations under 24
CFR part 135.

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in
sanctions, termination of this contract for default, and debarment or suspension
Jfrom future HUD assisted contracts.

G.  With respect to work performed in connection with section 3 covered Indian
housing assistance, section 7(b) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450e) also applies to the work to be performed under
this contract. Section 7(b) requires that to the greatest extent feasible (i)
preference and opportunities for training and employment shall be given to
Indians, and (ii) preference in the award of contracts and subcontracts shall be
given to Indian organizations and Indian-owned Economic Enterprises. Parties
to this contract that are subject to the provisions of section 3 and section 7(b)
agree to comply with section 3 to the maximum extent feasible, but not in
derogation of compliance with section 7(b).

IX. NONDISCRIMINATION AND FAIR HOUSING

In delivering programmatic activity supported by CDBG-DR funds, or in contracting with third
parties for services supported by CDBG-DR funds, BPU shall comply with the following to the
extent applicable:

A.

Executive Order 11063: Equal Opportunity in Housing, November 20, 1962, as
amended by Executive Order 12259, and the regulations issued pursuant thereto,
which pertains to equal opportunity in housing and non-discrimination in the sale or
rental of housing built with federal assistance.

Executive Order 11246: EEO and Affirmative Action Guidelines for Federal
Contractors Regarding Race, Color, Gender, Religion, and National Origin,
September 25, 1965 and Executive Order 11375: Amending Executive Order No.
11246, October 13, 1967, which provide that no person shall be discriminated
against on the basis of race, color, religion, sex, or national origin in all phases of
employment during the performance of federal or federally assisted construction
contracts. Further contractors and subcontractors on federal and federally assisted
construction contracts shall take affirmative action to insure fair treatment in
employment, upgrading, demotion, or transfer, recruitment or recruitment
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advertising, layoff or termination, rates of pay or other forms of compensation, and
selection for training and apprenticeship.

Executive Order 12086: Consolidation of contract compliance functions for equal
employment opportunity, October 5, 1978.

Executive Order 12892: Leadership and Coordination of Fair Housing in Federal
Programs: Affirmatively Furthering Fair Housing, January 17, 1994.

Executive Order 12898: Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, February 11, 1994,

Executive Order 13166: Improving Access to Services for Persons with Limited
English Proficiency, August 11, 2000.

Executive Order 13217: Community-Based Alternatives for Individuals with
Disabilities, June 19, 2001.

Executive Order 13330: Human Service Transportation Coordination, February 24,
2004.

BPU further affirms it will comply with implementing regulations for the above:

1. 24 Code of Federal Regulations Part 1: Nondiscrimination in Federally Assisted
Programs of HUD

2. 24 Code of Federal Regulations Part 3: Nondiscrimination on the Basis of Sex
in Education Programs or Activities receiving Federal Financial Assistance

3. 24 Code of Federal Regulations Part 5.105: Other Federal Requirements

4. 24 Code of Federal Regulations Part 6: Nondiscrimination in Programs,
Activities Receiving Assistance under Title I of the Housing and Development
Act of 1974

5. 24 Code of Federal Regulations Part 8: Nondiscrimination Based on Handicap
in Federally Assisted Programs and Activities of the Department of Housing
and Urban Development

6. 24 CFR Code of Federal Regulations Parts 50.4 (1) and 58.5 (j): Environmental
Justice

7. 24 Code of Federal Regulations Part 91.225 (a)(1): Affirmatively Furthering
Fair Housing
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.
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24 Code of Federal Regulations Part 91.325 (a)(1): Affirmatively Furthering
Fair Housing

24 Code of Federal Regulations Part 91.325(b)(5): Compliance with Anti-
discrimination laws

24 Code of Federal Regulations Part 91.520: Performance Reports
24 Code of Federal Regulations Parts 100-125: Fair Housing

24 Code of Federal Regulations Part 107: Non-discrimination and Equal
Opportunity in Housing Under Executive Order 11063 (State Community
Development Block Grant grantees)

24 CFR Part 121: Collection of Data

24 CFR Part 135: Economic Opportunities for Low- and Very Low-Income
Persons

24 CFR Part 146: Non-discrimination on the Basis of Age in HUD Programs or
Activities Receiving Federal Financial Assistance

24 Code of Federal Regulations Part 570.206(c): Fair Housing Activities

24 Code of Federal Regulations Part 570.487(b): Affirmatively Furthering Fair
Housing

24 Code of Federal Regulations Part 570.487(e): Architectural Barriers Act and
Americans with Disabilities Act (State Community Development Block Grant
grantees)

24 Code of Federal Regulations Part 570.490(a)(b): Recordkeeping
requirements

24 Code of Federal Regulations 570.491: Performance Reviews and Audits

24 Code of Federal Regulations Part 570.495(b): HCDA Section 109
nondiscrimination

24 Code of Federal Regulations Part 570.506(g): Fair Housing and equal
opportunity records

24 Code of Federal Regulations Part 570.601: Affirmatively Further Fair
Housing

24 Code of Federal Regulations Part 570.608 and Part 35: Lead-Based Paint
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25. 24 Code of Federal Regulations Part 570.614: Architectural Barriers Act and
Americans with Disabilities Act

26. 24 Code of Federal Regulations Part 570.904: Equal Opportunity and Fair
Housing Review

27. 24 Code of Federal Regulations Part 570.912: Nondiscrimination compliance

X. LIMITED ENGLISH PROFICIENCY

Where potential interaction with persons with Limited English Proficiency (“LEP”) is
anticipated, all services must be made available to LEP persons in accordance with the State’s
Language Access Plan (LAP) (available online at http://www.renewjerseystronger.org/wp-
content/uploads/2014/08/NJ-DCA-LAP_Version-1.0_2015.01.14-for-RenewJerseyStronger.pdf)
and HUD requirements (see Federal Register Notice FR—4878-N—-02, available online at
http:/www.gpo.gov/fdsys/pkg/FR-2007-01-22/pdf/07-217.pdf). Services should be provided in
any languages for which qualified translators are available. For all other languages, DCA’s /
Speak Cards (to be provided by DCA) may be used and LEP households may be referred to
DCA’s language line and other translation services. DCA translation services will only be
available to CDBG-DR funded programs. All LEP services provided pursuant to this Contract
will be reported to DCA monthly by the number and type of those services, so that DCA may
report to HUD.
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APPENDIX C
RECORDS AND RECORDS RETENTION

BPU shall be responsible for maintaining records, in accordance with N.J.A.C. 17:44-2.2(b), 2
CFR 200.333, 24 CFR 570.502 and 570.506. Records shall be maintained for the longer of:

TrrE@ e e o

(a) a period of three (3) years from submission of the final expenditure report for the
Rebuild by Design Program; and
(b) a period of five (5) years from the date of final payment.

Description, geographic location and budget of each funded activity;
Eligibility and national objective determinations for each activity;
Personnel files;

Property management files;

HUD monitoring correspondence;

Citizen participation compliance documentation;

Fair Housing and Equal Opportunity records;

Lump sum agreements;

Environmental review records; and

Documentation of compliance with other Federal requirements (e.g., Davis-Bacon,
Uniform Relocation Act, and Lead-Based Paint).

FINANCIAL RECORDS to be maintained include:

o

mETTTE e e

Chart of accounts;

Manual on accounting procedures;

Accounting journals and ledgers;

Source documentation (purchase orders, invoices, canceled checks, etc.);
Procurement files (including bids, contracts, etc.);

Real property inventory;

Bank account records (including revolving loan fund records, if applicable);
Draw Down requests;

Payroll records and reports;

Financial reports;

Audit files; and

Relevant financial correspondence.

PROJECT/ACTIVITY records should include the following documentation:

e Ao o

Eligibility of the activity;

Evidence of having met a national objective (see below);

Subrecipient Agreement;

Any bids or contracts;

Characteristics and location of the beneficiaries;

Compliance with special program requirements, including environmental review records;
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Budget and expenditure information (including draw requests); and
The status of the project/activity.

Economic Development LMI Job Creation/Retention

a.

Written agreements with beneficiaries (i.e., loan agreements, promissory notes, mortgages,
etc.) must be maintained for five years after the longer of' 1) the maturity date or earlier
termination of the written agreement or 2) the expiration of the affordability period.

HUD has waived 24 CFR 570.483(b)(4)(i) and 570.208(a)(4)(i) to allow identification of
low- and moderate-income jobs benefit by documenting, for each person employed, the
name of the business, type of job, and the annual wages or salary of the job. (HUD will
consider the person income-qualified if the annual wages or salary of the job is at or under
the HUD-established income limit for a one-person family.) This method replaces the
standard CDBG requirement in which grantees must review the annual wages or salary of a
job in comparison to the person’s total household income and size (i.e., number of
persons). This allows the collection of wage data from the assisted business for each
position created or retained, rather than from each individual household. Records relating
to job creation/retention must be maintained for five years.

Public benefit: HUD has waived the public benefit standards at 42 U.S.C. 5305(e)(3), 24
CFR 570.482()(1), (2), (3), (D), (5), and (6), and 570.209(b)(1), (2), (3)(i), (4), for
economic development activities designed to create or retain jobs or businesses (including,
but not limited to, long-term, short-term, and infrastructure projects). However, BPU must
report and maintain documentation on the creation and retention of total jobs; the number
of jobs within certain salary ranges; the average amount of assistance provided per job, by
activity or program; the North American Industry Classification System (NAICS) code for
cach business assisted; and the types of jobs. HUD has also waived 570.482(g) and
570.209(c) and (d) to the extent these provisions are related to public benefit.

OTHER

d.

Section 3: Pursuant to the U.S. Housing Act of 1937 (42 U.S.C. 1437a(b)(2)) and 24 CFR
135.5, HUD may establish income limits to consider an individual to be a Section 3
resident. For this CDBG-DR program, an individual is eligible to be considered a Section 3
resident if the annual wages or salary of the person are at, or under, the HUD-established
income limit for a one-person family for the jurisdiction.

Relocation: Records covering displacements and acquisition must be retained for five
years after the date by which all persons displaced from the property and all persons whose
property is acquired for the project have received the final payment to which they are
entitled in accordance with 92.353.

Litigation/Claims: If any litigation, claim, negotiation, audit, monitoring, inspection or
other action has been started before the expiration of the required record retention period,
records must be retained until completion of the action and resolution of all issues which
arise from it, or until the end of the required period, whichever is later.
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APPENDIX D
CONSTRUCTION, ALTERATIONS, REHABILITATION

a. BPU affirms that activities involving new building construction, alterations, or
rehabilitation will comply with the applicable New Jersey building code(s) as well as
local building codes.

b. BPU shall, to the extent feasible, ensure all rehabilitation, reconstruction, and new
construction is designed to incorporate principles of sustainability, including water
and energy efficiency, resilience and mitigating the impact of future disasters.
Whenever feasible, BPU should follow best practices such as those provided by the
U.S. Department of Energy Home Energy Professionals: Professional Certifications
and Standard Work Specifications.

c. BPU affirms that it will comply with the requirements of the Uniform Federal
Accessibility Standards (UFAS) for the design, construction and alteration of
buildings so that physically handicapped persons will have ready access to and use of
them in accordance with the Architectural Barriers Act, 42 U.S.C. 4151-4157.

All reconstruction, new construction and rehabilitation must be designed to incorporate
principles of sustainability, including water and energy efficiency, resilience, and
mitigating the impact of future disasters.



Page 36

APPENDIX E
ERB BUDGET FOR BPU TECHNICAL AND REGULATORY SERVICES
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SUBRECIPIENT AGREEMENT BETWEEN BOARD OF PUBLIC UTITLITIES AND
NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY

IMPLEMENTING GRANT UNDER THE COMMUNITY DEVELOPMENT BLOCK
GRANT DISASTER RECOVERY PROGRAM

This Subrecipient Agreement (‘EDA-BPU Subrecipient Agreement” or “Agreement”) is
made and entered into on this 19th day of August, 2014 by and between the NEW JERSEY
BOARD OF PUBLIC UTILITIES (“BPU") and the NEW JERSEY ECONOMIC
DEVELOPMENT AUTHORITY (“EDA").

The EDA and the BPU may sometimes hereinafter be collectively referred to as the
“Parties” and individually as a “Party,” both instrumentalities of the State of New Jersey (the
“State™).

PREAMBLES

WHEREAS, the New Jersey Department of Community Affairs (“DCA”) and the EDA
entered into a subrecipient agreement, effective May 21, 2013, (the “EDA-DCA
Subrecipient Agreement”) which made available to EDA up to four hundred sixty million
and 00/100 dollars ($460,000,000.00) in Community Development Block Grant Disaster
Recovery (“CDBG-DR™) monies for the purpose of funding EDA’s activities under the
Economic Revitalization Program,; and

WHEREAS, Action Plan Amendment (“APA”) Number 7 to New Jersey’s Initial Action
Plan for the Utilization of CDBG Funds in Response to Superstorm Sandy (“Action
Plan”), which Amendment was approved by the U.S. Department of Housing and Urban
Development (“HUD”) on May 30, 2014, provides for the use of funds from a second
allocation of CDBG-DR monies by DCA; and

WHEREAS, this second allocation includes CDBG-DR funds in the amount of two
hundred million and 00/100 dollars ($200,000,000) to be used by EDA jointly with BPU
to develop and maintain the New Jersey Energy Resilience Bank (“ERB”) to address
Statewide energy resilience needs (Section 3.5.2 of APA Number 7); and

WHEREAS, the EDA-DCA Subrecipient Agreement was amended accordingly on
August 8th, 2014 (the “First Amendment”) (“EDA-DCA Subrecipient Agreement” and
“First Amendment” collectively referred to herein as the “Amended Agreement”) to
reflect the additional CDBG-DR funds for ERB, as well as other CDBG-DR funding
changes which resulted in a total CDBG-DR budget to EDA of five hundred five million
and 00/100 dollars ($505,000,000). The Amended Agreement is attached hereto as
Appendix A and is incorporated herein; and



Page 2

WHEREAS, pursuant to the Amended Agreement and this EDA-BPU Subrecipient
Agreement dated August 8th, 2014, the ERB program will be administered by the EDA
in conjunction with the BPU; and

WITEREAS, New Jersey’s citizens, communities and emergency management personnel
were faced with significant challenges when widespread and prolonged elecirical outages
resulted from Superstorm Sandy’s powerful winds and rising flood waters; and

WHFREAS, critical facilities such as water and wastewater treatment plants, hospitals,
schools and other public buildings must have access to reliable and resilient energy in
order to serve the citizens of New Jersey; and

WHEREAS, distributed generation technologies —such as combined heat and power, fuel
cells, and solar cells with storage ~ when combined with the ability to “island” - i.c.,
operate independently of the larger elecirical grid - can help facilities 1o continue
offering services in the event of a future electrical outage; and

WHEREAS, New lJersev has encouraged the use and deployment of distributed
generation technologies for some time, including pursuant to the State’s 2011 Energy
Master Plan, which committed to developing 1,500 megawatis of new distributed
peneration resources where net economic and environmental benefits can be

demonstrated; and

WHEREAS, because of the initial cost associated with pursuing distributed generation
technologies and islanding capabilities, many critical facilities do not currently have in
place energy resilience capacity; and

WHEREAS, the approved ERB is designed to continue to pursue innovation and build
energy resilience by helping to encourage the development of distributed gencration
projects, microgrids, and other resilient technology designs at critical facilities throughout
the State; and

WHEREAS, the ERB, to achieve its objectives, will provide technical and financial
support, such as flexible financing that may include grants and low-interest loans, loan
guarantees, loan loss reserve coverage, and other forms of financing to critical facilities,
as set forth in the Action Plan, as it may be amended from time to time, and

WHEREAS, the BPU has a long tradition of promoting innovative and energy-efficient
technologies, offering financial assistance to clean energy projects, and ensuring the
reliability and resilience of the power grid; and

WHEREAS, the EDA has developed considerable expertise in providing New Jersey
institutions with innovative financing products and in deploying federal and State funds,
particularly in the wake of recent natural disasters; and
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WHEREAS, on account ol the foregoing, the State has determined that EDA and BPU
are most qualified to jointly administer the ERB; and

WHEREAS, a bedrock principle of the State’s comprehensive approach to recovery has
been to leverage available federal, State, private and philanthropic recovery resources ina
coordinated way to maximize their impact for recovery; and

WHEREAS, a long-term objective of the ERB is to attract more private capital to finance
resilient distributed generation projects in New Jersey; and

WHEREAS, CDBG-DR funds administered by HUD and intended to address “unmet
needs™ not satisfied by other recovery resources are a major source of funding that could
be leveraged in the creation of the ERB in combination with State funds; and

WHEREAS, the BPU has made a clear commitment to support the financial
sustainability and flexibility of the ERB with BPU clean energy funds, in accordance
with applicable stawtory requirements; and

WHEREAS, the CDBG-DR funds are being administered by the DCA and any use of
those funds by other agencies requires coordination with the DCA; and

WHEREAS, the ERB is not intended to be a new instrumentality of the State, but rather a
program jointly operated by the Parties {or the objective of promoting energy resilience
throughout the State in a manner fully consistent with the approved Action Plan and
ensuing amendments; and

WIEREAS, the Parties enter into this EDA-BPU Subrecipient Agreement as an inier-
department governmental agreement pursuant to N.J.S. A, 52:14-1 et seq. 1o set forth their
understanding as to the respective duties and responsibilities of each Party in connection
with the joint implementation of the ERB and the use of all federal and other funding
sources for that purposc.

NOW, THEREFORE, in consideration of the promises and the mutual representations,
warranties, and covenants hercin contained, the receipt and sufficiency of which are
hereby acknowledged, the Parties hereby agree as follows.

I. General Definitions

All capitalized words not otherwise defined herein shall have the meaning ascribed 1o them
in the Amended Agreement (Appendix A).
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Scope of Agreement
A Grant Award

Subject to the terms and conditions of the Amended Agreement, the DCA, as New
lersey’s designated recipient of the CDBG-DR Program funds, has agreed that it shall
make available to EDA CDBG-DR funds up to the gross amount of five hundred live
million and 00/100 ($505,000,000) Dollars (the “Grant Funds”) for the purpose of
funding EDA’s activities under the Action Plan and subsequent amendments related to
the Economic Revitalization Program (the “Program”), as defined in the Amended
Agreement. The $505,000,000 includes an aggregate of $305,000,000 for CDA’s four
initial  activities under the Program as described in the EDA-DCA Subrecipient
Agreement, and $200,000,000 for the BPU and EDA's administration of the ERRB as
described in the First Amendment. The Grant Funds must be expended by EDA within
two years of the date that HUD executes each grant agreement with DCA for all or a
portion of the Grant Funds, with the final grant agreement expected to be executed by
HUD and DCA on or by September 30, 2017 (“Final Grant Agreement™), unless an
extension is hereinafier granted in writing by the appropriate federal authority and/or as
approved by DCA. EDA is required to ensure all contracts (with subrecipients,
recipients, and Contractors) clearly stipulate the period of performance or the date of
completion. BPU hereby acknowledges that the period of performance or the date of
completion of this EDA-BPU Subrecipient Agreement is within two years of the date that
the CDBG-DR [unds are obligated under the Final Grant Agreement.

B, Implementation of Aegreement

BPU’s rights and obligations under this Agreement are as a subrecipient as set forth in 24
CFR 570.502. BPU is responsible for complying with said regulations and for
implementing the ERB in a manner satisfactory 1o the DCA and HUD and consistent with
any applicable guidelines and standards that may be required as a condition of DCA’s
providing the funds, including but not limited to all applicable CDBG Program
Administration and Compliance requirements set forth by this Agreement and the
Statement of Assurances (attached hereto as Appendix B) executed by BPU and made a
part hereof.  The provision of a portion of the Grant Funds under this Agreement for
administration of the ERB is specifically conditioned on BPU's compliance with this
provision and all CDBG-DR Program and CDBG regulations, guidelines and standards.

The Budget

The total amount of CDBG-DR monies allocated by DCA for funding the ERB is
$200,000,000, which includes Administrative Expenses of up to $1,000,000 and Activity
Delivery Costs of up 10 $30,000,000. Such Administrative Expenses and Activity Delivery
Costs may include costs and expenses incurred by the Parties prior to the execution of this
Agreement, as allowed by HUL and consistent with the Action Plan and any amendments
thereto. The EDA agrees to allow DCA (o reimburse the BPU's Administrative Expenses
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and Activity Delivery Costs allocable to the ERB according to the agreed upon annual budget
to be jointly approved by BPU and EDA as sct forth below, provided the following
conditions are met:

. The ERB Exccutive Director or the Deputy Dircctor will review and approve
timesheets for the ERB staff to ensure that they are in compliance with HUD
requirements and APA Number 7 pertaining to the ERB. The BPU time sheets and
other supporting data will be provided to CDA in a formal that is compatible with
inputting the information into the Sandy Integrated Recovery Operations and
Management System (“SIROMS"); and

2. All requests for reimbursement sought by BPU shall be properly allocable (o
Administrative Expenses and Activity Delivery Costs incurred by BPU in connection
with its implementation of the ERB program as set forth in the annual budget.

The BPU and the EDA will work together to develop and approve a mutually agreed upon
annual budget for the ERB by June 30" of each Fiscal Year with the exception of the first
Fiscal Year. The first Fiscal Year's FRB budget shall be developed and presented to both
Boards, along with the initial approval of the program compliance filing, guides and
applications. The mutually agreed upon annual budget will include the use of CDBG and
Societal Benefits Charges Program Income to ensure the sustained capitalization of the ERB.

IV, The Energy Resilience Bank

A. Purpose/Source of Funds

The Parties agree to jointly operate the ERB, the purpose of which is to help promote
energy resilience of New Jersey's critical facilities through financing of energy efficiency
and renewable energy projects as outlined in the Action Plan, as it may be amended from
time to time, which is posted on DCA’'s website at
http/www state.nj.us/dca/divisions/sandyrecovery/. Through the respective Boards of
the BPU and EDA, the ERB will have the authority to fund any project that satisfies the
mimimum threshold requirements, as outlined in the ERB program guide, guidelines
and/or protocols, subject to the terms of the Action Plan, as it may be amended from time
to time, and any constraints on availability of funds.

ERB will be capitalized with monies both from the CDBG-DR allocation as set forth in
the First Amendment, and BPU clean energy monies obtained through payment of the
Societal Benefits Charges (“SBC™), established pursuant to the Electric Discount and
Encrgy Competition Act, N.J.S A, 48:3-60 ("EDECA™), which are deposited in the Clean
Energy Trust Fund. In consultation with EDA, BPU agrees to determine the amount of
funding and the purposes of the funding to be allocated 10 ERB on an annual basis,
subject to the provisions sct forth in Section 48:3-60(a)(3) of EDECA. The annual clean
energy funds may be used for administrative costs as approved in the annual budget.
BPL endeavors to allocate up to an aggregate amount of $150,000,000 of SBC funding
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between Fiscal Year 2015 and Fiscal Year 2018, subject to appropriation and the
availability of funds.

B. Duties of the BPU

BPU will contribute its expertise in the areas of energy, technical considerations, and
resilicnce benefits, among others. lts specific responsibilities include:

Design

I

Ld

LY

Jointly develop with EDA standard application forms (including intake and full
applications forms).

lointly develop with EDA initial program eligibility criteria (including technical
criterta), financial products, guidelines and/or protocols, and project scoring
mecthodology. In addition, BPU will jointly work with EDA on proposed changes to
the foregoing, as necessary, subject to BPU and/or EDA Board approval(s), if
required.

Jointly draft with EDA standard funding agreements for the ERB’s financial products.

In conjunction with EDA, cstablish the technical, operational and f{inancial conditions
0 be met by facilities in order to receive (where applicable) any loan forgiveness.

Together with EDA, develop project-specific requirements and/or conditions which
must be agreed to and/or satisfied (as applicable) as pre-conditions to closing an ERB
financing with a successful applicant.

Marketing and Quireach

6.

9.

Jointly publicize and market the ERB’s financing programs with the EDA and other
State agencies. Such publicity may include, but not be limited to general information
sessicns with prospective applicants, public “town hall” meetings, press releases,
distribution of marketing materials or public notices of grant and/or loan availability,
including posting on the ERB website(s).

Jointly draft public rclations/marketing material related to public announcements
about the ERB.

Together with EDA, provide gencral information to prospective applicants that may
include optional pre-application conferences regarding viable distributed generation
technologies, general facility considerations, the benefits of resilient/distributed
generation technology or other technical matters.

Jointly with EDA, monitor and track pre-application inquiries.
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Application Processing and Evaluation

10.

16.

Together with EDA, set up a link on the ERB website(s) to receive application-related
inquiries, particularly those focused on technical aspects of the ERB, and respond to
such inquiries by posting a publicly accessible answer on the website(s).

. Evaluate applications on the basis of technical feasibility, criticality and resiliency.

. Make project-specific assessments to maximize cost effectiveness, including

rccommending  additional clean energy program options for which qualified
applicants may apply, if BPU authorizes the use of both funding sources.

. Reject or approve any completed applications in accordance with ERB program

guidelines and pursuant to Section IV D of this Agreement.

Jointly with EDA| develop an appeals process prior to ERB implementation and

manage the appeals process for unsuccessful applicants.

.In coordination with the New Jerscy Department of Environmental Protection

(“DFEP™), assist applicant, when possible, (o stimulate expedient processing of State
and federal approvals required for the project approval process.

Notify FDA of a recipient’s successful completion of loan forgiveness or grant
milestone in accordance with program guidelines and requirements, as applicable.

Administration and Staffing

17.

Provide constructive input to the EDA in its hiring of the ERB Executive Director,
which will be an EDA employee. The ERB Executive Director will report as
applicable to both Boards. With constructive input from the EDA, hire an ERB
Deputy Director, which will be an employee of BPU, The ERB Deputy Director will
as applicable report to both Boards.

. Hire, train and manage performance of any other ERB-focused staff at the BPU.

. Manage pre-construction, construction and post-construction inspections, including

the intake and processing of all required and applicable HUD construction
certifications requirements such as Davis Bacon and compliance with Section 504 of
the Rehabilitation Act of 1973,

Reporting and Compliance

20. Jointly with EDA, assist in maintaining and providing all nccessary technically-based

or other information regarding ERB-specific metrics and metrics necessary for EDA
to meet HUD reporting requirements, including but not limited to the national
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objectives of the State CDBG-DR program, Davis Bacon, and Section 504
compliance,

. Work in collaboration with the EDA to focilitate all aspects of program delivery and

compliance.

C. Dutics of EDA

'he EDA will contribute its expertise in the financial aspects of the ERB and federal and
State compliance requirements,

Design

1.

b

Lk

6.

7.

lointly develop with BPU standard application forms (including intake and full
application forms).

Jointly develop with BPU initial program eligibility criteria (including technical
criteria), financial products, guidelines and/or protocols, and project scoring
methodology. In addition, EDA will jointly work with BPU on proposed changes to
the foregoing, as necessary, subject to BPU and/or EDA Board approval(s), if
required.

Jointly draft with BPU standard funding agreements for the ERB’s {inancial products.

In conjunction with BPU, establish the technical, operational and financial conditions
to be met by facilities in order to receive (where applicable) any loan forgiveness.

Together with BPU, develop project-specific requirements and/or conditions which
must be agreed to and/or satisfied (as applicable) as pre-conditions to closing an ERB
financing with a successful applicant.

Manage the ERB’s financial portfolios.

Facilitate the sustained capitalization of the ERB through innovative financing.

Marketing and Outreach

8

g

Jointly publicize and market the ERB’s financing programs with the BPU and other
State agencies. Such publicity may include, but not be limited to general information
sessions with prospective applicants, public “town hall” mectings, press releases,
distribution of marketing materials or public notices of grant and/or lvan availability,
including posting on the ERB website(s).

Jointly draft public relations/marketing material related to public announcements
about the ERB.
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Together with BPU, provide general information to prospective applicants that may
include optional pre-appheation conference regarding viable distributed generation
technologies, general facility considerations, the benefits of resilient/distributed
generation technology or other technical matters, and {inancial options that may be
open to facilities, as well as opportunities for third-party financing. .

Jointly with BPU. monitor and track pre-application inquiries.

Application Processing and Evaluation

12,

Together with BPU, set up a link on the ERB website(s) for those having any
application-related inquiries, particularly those focused on financial products, CDBG-
DR requirements or other financial considerations, and respond to such inquiries by
posting a publicly accessible answer on the website(s).

.Intake applications for ERB financing and determine the completeness of

accompanying materials with assistance from BPU on technical details.

. Conduct a financial review and perform duc diligence of applicants and projects

which have successfully completed BPU technical review to determine financial
feasibility.

.Reject or approve any completed applications in accordance with ERB program

guidelines and pursuant to Section 1V D of this Agreement.

Jointly with BPU, develop an appeals process prior to ERB implementation and

manage the appeals process for unsuccessful applicants.

. Following approval of applications from both BPU and EDA, (or from delegated

authority, if applicable) finalize financing agreements with applicants and send a pre-
closing package to applicants.

. Disburse ERB funds bused on sgrecd upon milestones 10 approved applicants in accordance with

program guidelines and requirements, and any EDA and/or BPU conditions.

. Provide customer relationship management, including collecting financial

information, accepting and monitoring of repayments (if applicable), creating and
maintaining general accounting records of the terms of financing, notifying loan
recipients of any late or delinquent payments, and initiating collection actions when
required, in coordination with the State Attorney General’s Office,

. Upon notification by BPU of a recipient’s successiul completion of loan forgiveness

and/or grant milestone in accordance with program guidelines and requirements,
make appropriate notifications to recipient (if applicable).
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Internal Operations und Staffing

20

3%

With constructive input from the BPU, hire an ERB Executive Director, which will
be an employee of EDA. The ERB Exccutive Dircctor will, as applicable, report to
both Boards. Provide constructive input 1o the BPU in its hiring of an ERB Deputy
Director, which will be a BPU employee. The ERB Deputy Director will, as
applicable, report to both Boards.

. Hire, train and manage performance of any other ERB-focused staff at the EDA.

Reporting and Compliance

23.

Publish on a regular basis reports which may include descriptions of ERB activities,
success stories, performance statistics and challenges of the ERB sufficient to help
the public understand its activities and post the foregoing on the ERB website(s).

. As further detailed in the EDA Subrecipient Agreement, EDA will gather and report

all necessary information required by HUD for disbursement of CDBG-DR funds,
including information required for any report and auditable trail.

Decision Making

While the BPU and EDA Boards will ultimately vote to approve, reject or modify
applications, subject to any delegations, the following shall be the process for the
evaluation of all ERB applications, not solely those funded with COBG-DR or other
federal, State or private funds:

i. Technical Review., BPU staff is responsible for evaluating applicant projects
on whether the meet the technical requirements for funding by the ERB,
technical feasibility, cost effectiveness, resilience benefit and facility
criticality as outlined by ERDB program guides. BPU staff, under the direction
of the Deputy Director, also is responsible for preparing the technical
components of the evaluation of each project proposal in accordance with the
ERB program guides, guidelines and protocols.

i, Credit Review. EDA staff will be responsible for constdering the financial
analysis of the applicant and project, and recommending funding terms and
amounts for each project. EDA staff will perform financial analyses,
rccommend funding sources, terms and amounts, and prepare the credit report
for each project proposal, in accordance with the CRB program guides,
guidelines and protocols.

iit. Executive Director. The ERB Executive Director is an emiployee of the EDA
who is ultimately responsible for managing the pipeline of ERB investments,
overseeing review, selection and closing of individual wransactions, and
recommending the direction of the ERB. The Lxecutive Director shall report
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to both the EDA and BPU Boards and be ultimately responsible for
implementing the Boards’ directives for the ERB,

For applications that will receive both SBC and CDBG-DR funding, the approval of
the application by both the BPU Board and EDA Board shall be required in
accordance with paragraphs [V D 3 and IV D 4 below.

BPU Board ~ For applications that will receive both CDBG-DR and SBC funds, the
BPU Board will vote to approve, reject or modify the Technical Review and Credit
Review provided by ERB staff for cach completed application to the ERB and the use
of SBC funds for that application.

EDA Board - For applications that will reccive both CDBG-DR and SBC funds, the
EDA Board will vote, or its delegees will determine to approve, reject or modify the
Technical Review and Credit Review provided by ERB staff for each completed
application to the CRB and the usc of CDBG-DR funds for that application.

For applications that will receive both CDBG-DR and SBC funding, a rejection of the
application by either the BPU Board or the EDA Board, or as determined by its
delegees, shall result in a rejection of the application.

Applications that will receive solely SBC funds will only require the vote of the BPU
Board in accordance with paragraph [V D 3. Notwithstanding the foregoing the EDA
Board, or its delegees, shall provide a recommendation 1o the BPU on whether the
SBC funded application should receive funding from the ERB. The BPU Board shall
determine whether an application receives SBC funds based on the Technical Review
and Credit Review and the recommendation from the EDA Board.

Applications that will receive solely CDBG-DR funds will only require the vote of
the EDA Board, or the approval of its delegees, in accordance with paragraph IV D 4,
Notwithstanding the foregoing, the BPU Board, or its staff if authorized, shall provide
a recommendation to the EDA on whether the application should receive CDBG-DR
funding from the ERB. The EDA Board shall determine whether an application
receives CDBG-DR funds based on the Technical Review and Credit Review and the
recommendation from the BPU Board.

Both the EDA and the BPU will jointly agree as to the use of any CDBG and SBC
Program Income (defined in Section VIII(A) herein).

The ERB staff will seek delegations of authority from their respective Boards as
necessary to strive to enable maximum efficiencies in the administration of the ERB.

Proiect Selection and Approval

In recognition of the ERB’s objectives and the need for transparency throughout its
processes, the Parties will evaluate and select all projects in accordance with cstablished



Page 12

FERB program compliance filings, applications and guides. approved by the EDA and
BPU Bourds and publically available on the ERB website(s). Any material amendments
or alterations of the ERB program guides are to be separately approved by the respective
Boards of the BPU and the EDA with any appropriate public notice and opportunity for
comment as may be required.

At least initially, the Parties envision accepting the ERB applications on a rolling basis.
Completed applications will be reviewed in the order in which they are received,
provided they are complete. The Parties reserve the authority to jointly modify the
process of review and sclection of projects consistent with the Action Plan and this
Agreement.

Selection Criteria

. Minimum Threshold Criteria - In order for 4 project 0 be eligible for ERB
financing, the project must meet the minimum requirements for program eligibility,
technical feasibility, cost cffectivencss, CDBG-DR requirements, and financial
viability, as outlined in the ERB program guides, guidelines and/or protocols.

[

Evaluative Criteria — All projects which satisfy the minimum threshold criteria
referenced above will be evaluated in accordance with the ERB program guides,
guidelines and/or protocols.

Approval Process

Subject 1o satisfaction of all other HUD criteria, the Parties expect to recommend
financing to any projcct which meets the minimum threshold criteria as described in the
FRB program guides, guidelines and/or protocols, subject to but not limited to the
following restriction:  The ERB staff may determine that the quantity of financing
requested for cligible projects is likely to exceed the remaining capital of the ERB. In
such case, the EDA and BPU, with appropriate notice, will restructure ERB fund
allocation in a feasible manner that may, for example. include awarding funds 1o the
highesi-scoring projccts based on clear scoring guidelines established and posted by the
FRB. In the event that CDBG funding is exhausted and SBC funding is 1o be used
exclusively in funding ERB projects, EDA and BPU agree to decide whether the nature
of the ERB and the Partics’ responsibilities thereunder should change. As part of the
assessment, the Parties will reassess all ERB guidelings, including the continued role and
function of EDA in the ERB process and the applicability of HUD/CDBG requirements
and APA Number 7.

F. Subsequent Revisions to ERB Program Guides

In light of the dynamic environment in which the ERB operates, the Parties anticipate the
need for ongoing development of guides, processes, new credit products or refined
selection criteria by LERB staff.  The Partics recognize that this flexibility must be
balanced against the need for transparency and predictability in ERB policies for the
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benelit of current and future applicants. To achieve both these objectives, ERB staff shall
consider the following steps:

b Internal evaluation of potential revisions to the main aspects of the ERB program
guides, guidelines and/or protocols consistent with this Agreement, the Action Plan
and applicable statutory criteria.

[

The Partics will provide public notice of the changes and an opportunity for
comment when needed.

3. Once changes have been agreed upon by the ERB staff, the BPU and EDA Boards
(if required) and 1TUD or DCA, when necessary, the Parties will update information
on the ERB’s website(s) to inform potential and existing applicants, along with the
future effective date of those changes,

G. Eligible Costs

BPU and EDA shall receive and use Grant Funds for Eligible Costs. Eligible Costs under
this Agreement include those applied to eligible activities, as defined in the current,
pending and future applicable Action Plan and Action Plan Amendment(s), that are
recovery-related, and are otherwise in furtherance of the intent of this Agreement and the
goals and objectives as set forth hercin, when approved by the DCA in accordance with
eligibility rules under CDBG guidelines and subject 1o limitations established by the
DCA.

FDA will. as part of the project feasibility analysis, establish and implement processes
and procedures (o prevent any duplication of benefits as defined by Section 312 of the
Siafford Act. Guidancce to assist in preventing a duplication of benefits is provided in a
notice published in the Federal Register at 76 FR 71060 (November 16, 2011). EDA
processes must verify all sources of disaster assistance for each activity, determine an
applicant’s unmet nced(s) before awarding assistance, and ensure Participating Parties
agree 1o repay the assistance if they later receive other disaster assistance for the same
purpose.

In accordance with 24 CFR 58.6(b), EDA and BPU agree that they will not provide any
Grant Funds to an applicant that had previously received federal flood disaster assistance
conditioned on obtaining and maintaining flood insurance and the applicant failed to
obtain and maintain such insurance.

11 Job Relocation Clause

HUD has waived provisions of 42 1).S.C. $305{hj, 24 CFR 570.210, and 24 CFR
570.482(h); EDA and BPU may provide assistance to any applicant that was operating in
the disaster-declared labor market area before the date of the disaster and has since
moved, in whole or in part, from the affected area to another state or to a labor market
area within New Jersey to continue business.
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i Building Code Standards

For all projecis that include construction or rehabilitation, BPU shall require recipients of
Grant Funds to meet ali State and local building code requirements, in addition to those
cited in Appendix D (Construction, Alterations, and Rehabilitation) attached hereto and
incorporated herein. Further, BPU and EDA must undertake and promote, and require
recipients of Grant Funds to consider, hazard mitigation techniques and the utilization of
green technologies and practices where doing so is feasible and cost-effective.

J. Mitgation

BPU and EDA agree to encourage those receiving any Grant Funds 1o incorporate
preparedness and mitigation measures into all rebuilding activities to minimize damage in
the event of future floods and/or hurricanes.

K. Assurances

BPU and EDA shall be responsible for administering the ERB in compliance with all
applicable State and federal laws and regulations. It shall be BPU’s and EDA’s
responsibility to require that all of its Sub-subrecipients, grantees, borrowers,
Contractors, and all ticrs of their subcontractors, adhere to all applicable State and federal
laws and regulations, and to conduct all necessary monitoring for such compliance. Asto
laws and regulations which apply w0 the use of CDBG funds, BPU is concurrently
executing the Statement of Assurances, attached hereto as Appendix B, which shall be
deemed to be requirements of this Agreement to the extent that they are applicable. As to
any other laws and regulations which may apply 1o construction projects, BPU is
responsible for determining the applicable laws and regulations and ensuring compliance
therewith.

Notwithstanding the foregoing, DCA is responsible for environmental review, decision
making and other action that "would otherwise apply to HUD under the National
Environmental Policy Act of 1969 and other related provisions of law, since under
CDBG regulations, BPU and EDA are expressly prohibited from assuming such
responsibitity. EDA and BPU agree, however, that they will not commit any Grant Funds
to a project until they have approval from the New Jersey Department of Environmental
Protection to do so, and HUD approves a certification of compliance with environmental
laws and request for release of funds.

BPU and EDA agree o comply with all applicable federal CDBG -DR statutes and
regulations as more fully detailed in Appendix B, subject to waivers cited in the Federal
Register / Vol. 78, No. 43 / T'uesday, March 5, 2013, Department of Housing and Urban
Development, [Docket No. FR-5696-N-01] Allocations, Common Application, Waivers,
and Alternative Requirements for Grantees Receiving Community Development Block
Grant (CDBG) Disaster Recovery Funds in Response to Huwrricane Sandy.
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L. Cooperation with HUD and the DCA

BPU and EDA each hereby binds itself, certifies, and assures that it will comply with all
federal, State, and focal regulations, policies, guidelines and requirements, as thev relate
to the application, in acceptance and use of State and federal funds. The Parties expressly
acknowledge that the matters which are the subject of this Agreement are under the
CDBG Disaster Recovery Program adiministered by HUD, which by its emergency nature
is subject to ongoing modification and clarifications. The Parties’ obligations under this
Agreement are subject to compliance with applicable statutes and regulations of the
CDBG program, as modified by exceptions and waivers previously granted and which
may hereinafter be granted by HUD. BPU and EDA agree that in connection with their
respective rights and obligations under the Agreement, they shall cooperate with HUD
and DCA regarding the administration and audit of the ERB, including compliance with
various operating and reporting procedures which may hereinafier be promulgated by the
DCA and/or HUD.,

M. LMI Benefit

Pureuant to the regulations promulgated by HUD for the CDBG-DR Program, the
aggregate use of CDBG-DR funds shall principally benefit Low and Moderate Income
Families in a manner that ensures that at least 50% of the Grant Funds are expended for
activities that benefit such persons. In [urtherance of this Statewide goal, EDA and BPU
agree 1o use best efforts to ensure that at least 60% of the Grant Funds allocated for ERB
are expended for activities that benefit Low and Moderate Income Families. This LMI
benefit shall be tracked by EDA (0 DCA on a reporting schedule to be determined.

N. Contract Monitor/Performance Measures

The contract monitor for the EDA on this Agreement is the Chief Executive Officer of
the EDA, or her designee. The performance measures for this Agreement shall include
the successful performance and completion of BPU’s obligations as provided in this
Agreement and any atlachments, as well as all guidelines for the ERB. BPU shall submit
to the EDA on a schedule and dates to be provided by the EDA, a report of project
progress and bheneficiary data in a format to be provided by the EDA. Reporting
requirements may require BPU to obtain data from third parties (i.e. persons that receive
Grant Funds or other beneficiarics of the program(s), mcluding Sub-subrecipients,
grantees, and/or borrowers funded under this Agreement, lenants/operators/users of
facilities or equipment acquired or improved with Grant Funds provided under this
Agreement). It shall be the BPU’s obligation to implement any contractual arrangements
it may need for use of, and access to, such data.

BPU must, in advance of signing subcontracts related to this Agreement, ensure that Sub-
subrecipients, deveiopers, Contractors andror other third party entities have in place
adequate financial controls and procurement processes and have established procedures
to prevent any duplication of benefits as defined by scction 312 of the Stafford Act.
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Pursuant to HUD’s waiver of 24 CFR 570.492, DA and/or DCA shall make reviews
and audits, including onsite reviews of any Sub-subrecipients, designated public
agencies, and units of local government as may be needed to meet the requirements of 42
U.S.C. 5304(e)(2), as amended. In the ¢cvent of noncompliance, the EDA and/or DCA
shall take such actions as may be appropriate to prevent a continuance of the deficiency,
mitigate any adverse effects or consequences, and prevent a recurrence.

0. Conflict of Interest

Except fur approved eligible administrative and personnel costs. none of the BPUs
designees, agents, members, officers, employees, consultants or members of its
governing body, or anyone who is in a position to participate in a decision-making
process or gain inside information with regard to the Project, has or shall have any
interest, direct or indirect, in any contract or subcontract or the proceeds thereof for work
performed in connection with the Project or benefit there from, which is part of this
Agreement al any lime during or after such person's tenure unless all procedures for an
exception have been documented and submitted in writing to the FDA and the EDA has
approved such exception.

The procedures for requesting, documenting, and submitting a request for an exception
from the Conflict of Intcrest provisions shall include the applicable procedures delineated
in 24 CFR 570.489(h)4) and in the New Jersey Conflicts of Interest Law, N.J.§ A,
52:13D-12 et seq. and Executive Order No. 189. This Conflict of Interest provision shall
be in addition to the requirements in the "Common Rule,” 24 CFR Part 84, 24 CFR Part
85, 24 CFR 570.611, 24 CFR 570.489(¢h).

The BPU agrees to abide by the provisions of 24 CFR 84.42 and 24 CFR 570.611, which
include (but are not limited to) the following:

I. The BPU shall maintain a written code or standards of conduct that shall govern the
performance of its officers, employees or agents engaged in the award and
administration of contracts supported by federal funds.

2. No employee, officer or agent of the BPU shall participate in the selection, or in the
award, or administration of, a contract supported by federal funds if a conflict of
interest, real or apparent, would be involved.

No covered persons who exercise or have exercised any functions or responsibilities
with respect to assisted activities, or who arc in a position to participate in a decision-
making process or gain inside information with regard to such activities, may obtain a
financial interest in any contract, or have a financial interest in any contract,
subcontract, or agreement with respect to the assisted activity, or with respect to the
proceeds from the assisted activity, either for themselves or those with whom they
have business or immediate family ties, during their tenure or for a period of one (1)
year thereafier. For purposes of this paragraph, a “covered person™ includes any

Lok
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person who is an employee, agent, consultant, oflicer, or elected or appointed official
of the DCA, BPU, LDA, or any designated public agency.

4. BPU will establish safeguards to prohibit employees from using positions for a
purpose that is or gives the appearance of being motivated by a desire for private gain
for themselves or others, particularly those with whom they have family, business, or
other ties.

PAYMENT PROCESS; COMPENSATION

Subject to the requirements in Section I of this Agreement (“The Budget™), EDA shall
submit to BDCA Draw Down requests for payment of Administrative Fxpenses and
Activity Delivery Costs incurred by BPU in connection with performing its duties and
responsibilities hereunder. Such Draw Down requests and the consideration of their
payment by DCA shall conform to the standards and procedures set forth in the Amended
Agreement. Pursuant to the First Amendment, DCA has agreed that, once approved, such
payments shall be made directly to BPU via electronic funds transfer.

Indirect costs arc not reimbursable under this Agreement. Eligible travel expenses
incurred under this Agreement shall be paid in accordance with the Grant Agreement.

In the event of non-compliance with this Agreement, the EDA or DCA may withhold
payment to the BPU until the EDA or DCA, as applicable, deems the BPU has brought
the ERB within compliance. Noncompliance on any aspect funded under this Agreement
may serve as a basis 10 withhold payment on other funds payable under this Agreement.

TERM OF AGREEMENT; TERMINATION OR SUSPENSION OF
AGREEMENT

A. Term of Agreement

This Agreement shall be deemed effective upon execution by both Parties and the service
on the EDA of a BPU Board Order approving execution of the Agreement. The
Agreement shall continue in full force until such time as BPU and EDA no longer are
exercising any supervision or control over any of the Grant Funds, including CDBG and
SBC Program Income, unless terminated prior to such ume in accordance with the terms
and conditions of this Agreement.

B. Termination/Susnpension for Cause

Either Party may, after giving reasonable written notice specifying the effective date,
suspend or terminate this Agreement in whole or in part if cither Party materially fails to
comply with any term of this Agreement, which shall include, but not be limited, to the
following:
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I. Fatlure 0 comply with any of the rules, regulations or provisions referred to herein,
or such statutes, regulations, executive orders. and HUD or DCA guidelines, policies
or dircctives as may be applicable at any time;

2. Yailure, for any reason, of either Party 1o fulfill in a timely and proper manner the
material obligations under this Agreement,

Submission by BPU of reports to the EDA, DCA, HUD, or any of their auditors, that
are incorrect or incomplete in any material respect, or

fod

4. Ineffective or improper use of Grant Funds as provided for under this Agreement.

Notwithstanding anything hereinabove to the contrary, each Party agrees that it shall not
exercise its right 1o suspend or terminate this Agreement until it shall have given written
notice to the other Party of the alleged non-compliance and has given such Party a
reasonable amount of time to correct and/or cure the alleged non-compliance.

C. Termination for Convenience

The EDA may terminate the Agreement in whole or in part at any time by giving at least
thirty (30) days prior written notice to BPU with written notification setting forth the
reason(s), if any, for termination. Upon receipt of notice, BPU shall, unless the notice
directs otherwise, immediately discontinue all activites set forth in the Section IV B
(*Duties of the BPU™), except as may otherwise be legally required pursuant to a binding
commitment to perform.

BPU may terminate the Agreement in whole or in part at any time by giving at least thirty
(30) days prior written notice o EDA, with such written notification setting forth the
reasons for termination, if any, the effective date, and in the case of partial termination,
the portion o be terminated. However, if, in the casc of partial termination, the EDA
determines that the remaining portion of the BPL’s duties hereunder will not accomplish
the purposes of the ERB, the EDA may terminate the Agreement in its entirety under this
puragraph or the Termination/Suspension for Cause provision of this Agrcement.

. Termination Due to Unavailable Funding

The continuation of this Agreement is contingent upon the appropriation and release of
sulficient funds to the EDA to fulfill the requirements of this Agreement. Failure of the
appropriate authorities to approve and provide an adequate budget to the EDA for
fulfiliment of this Agreement shall constitute reason for termination of the Agreement by
cither Party. BPU shall be paid for all authorized services properly performed prior to
termination.
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k. Obligations Governing Use of CDBG Funds Survive Termination

Termination of this Agreement under any of the foregoing provisions shall not alter or
diminish either Party’s obligations governing the use of CDBG funds under applicable
statutes and regulations or under this Agreement and/or terminate any of either Party's
obligations that survive the termination of this Agreement, Such obligations and/or duties
may include but are not limited to the following: (1) duty to maintain and provide access
to records; (2) duty to monitor and report on the use of any Grant Funds expended or
awarded to either Party in compliance with all terms, conditions and regulations herein;
(3) the duty to enforce compliance with terms of grants or loans issued by cither Party
under this Agreement; and (4) the duty to monitor, collect and manage CDBG and SBC
Program Income, if applicable.

F Pavment Upon Termination

Except as in the event of termination or suspension for cause, BPU shall be entitled to
payment of Administrative Expenses and Activity Delivery Cosis no later than ninety
(90) days from the date of termination contained within the notice, to the extent that
requests represent expenses incurred for eligible activities satisfactorily completed during
the term of the Agreement and are otherwise payable under the terms of this Agreement.

Vi, ADMINISTRATIVE REQUIREMENTS

A. Documentation and Record-Keening

[ Records 1o be Maintained

The Parties shall maintain all Project records required by 24 CFR 570.506 and as more
fully detailed in Appendix C (Records and Retention) attached hereto and incorporated
herein.

2. Access 1o Records

With respect to those records referenced in subsection 1 above, the Parties shall comply
with the retention and access requirements set forth in 24 CFR 570.506. The DCA, the
State Comptroller, HUD, the Comptroller General of the United States, and any of their
duly authorized representatives or agents, shall have access to any books, documents,
papers and records of the Parties which are directly pertinent to this Agreement for the
purpose of audits, examinations, and making excerpts and transcriptions.

kach Party understands that applicant information collected under this Agreement is
private and the use or disclosure of such information, when not directly connected with
the administration of the DCA's or either Party’s responsibilities with respect to services
provided under this Agreement, is prohibited by either Party unless written consent is
obtained from such applicant requesting financing and, in the case of a minor, that of a
responsible parent/guardian. Notwithstunding the foregoing, either Party, as an
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mstrumentality of the State, shall be required to provide such access to applicant
information as may be required by the New Jersey Open Public Records Act, NJS.A.
47:1A-A et seq. and as may otherwise be required by law. In the event that either Party
determines that it is required to provide access to applicant information pursuani to the
foregoing, it agrees w provide notification of such disclosure to the other Party and to the
DCA.

The Parties shall provide citizens with reasonable access w records regarding the past use
ol CDBG funds, consistent with applicable State and local laws regarding public records,
privacy and obligations of confidentiality.

All records, reports, documents, or other material or data, including electronic data,
related to this Agreement and/or obtaincd or prepared by the Parties, and all repositories
and databases compiled or used, regardless of the source of information included therein,
i connection with performance of the services contracted for herein shall become the
property of the Party which obtained or prepared such information, unless otherwise
mutually agreed by the Parties, and provided that such Party has ownership rights in the
foregoing and same is not subject to third party rights pursuant to a legally binding
agreement,

3 Closc-outs

Either Party’s oblipation under this Agreement shall not end undl all close-out
requirements as set forth in 24 CFR 570.509 are completed. The terms of this Agreement
shall remain in effect during any period that cither Party is exercising any supervision or
control over CDBG-DR funds, including CDBG or SBC Program Income.

4. Audits and Inspections

In addition to any other audit requirements set forth in this Agreement, EDA and BPU
agree to comply with the OMB Circular 128, “Audits of State and Local Governments”,
which mandates that a comprehensive single audit (A-33) be performed by the
independent auditor of all federally funded awards administered by EDA or BPU,
including the Grant Funds covered by this Agrcement. It is hereby agreed that the DCA,
the State Comptroller, HUD, Office of Inspector General, HUD monitors, and auditors
contracted by any of them, shall have the option of auditing all records and accounts of
EDA, BPU and/or their borrowers, grantecs, Contractors, subcontractors and
subrecipients (collectively, the “Audit Parties”) that relate to this Agreement at any time
during normal business hours, as often as deemed necessary, (o audit, examine, and make
excerpts or transcripts of all relevant data upon providing the Audit Parties, as
appropriate, with reasonable advance notice. EDA and BPU shall comply, and shall
require the other Audit Parties to comply, with all relevant provisions of State law
pertaining o audit requirements, including NJ OMDB Circular Letter 98-07 and NJ State
Grant Compliance Supplememt (available on the internet at
http://wvnw state.nj.us/treasury/omb/grant.htm).  Any deficiencies noted in audit reports
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must be fully cleared within thirty (30) days after receipt by EDA, BPU, or the other
Audit Parties, as appropriate.

Failurc of cither Party and/or the other Audit Partics to comply with the above audit
requirements will constitute a violation of this Agreement and may, at the DCA’s option,
result in the withholding of future payments and/or return of Grant Funds paid under this
Agreement. Each Party agrees, and shall require the other Audit Parties to agree, to have
an annual audit conducted in accordance with current State policy concerning such
audits, OMB Circulars A-133 and A-128, and 24 CFR 85.26.

Applicant Data; BPU and EDA shall maintain applicant data demonstrating eligibility
for services provided. Such data shall include, but not be limited to, applicant name,
address or other basis for determining eligibility, and description of service provided.
Such information shall be made available to0 DCA monitors or their designees for review
upon request,

B. Procurement

Each Party shall comply with the requirements of 24 CFR 85.36 (cxcept paragraph a) or
the equivalent State procurement laws and regulations as certified by HUD, and the
current State policy and State regulations and requirements regarding procurement,
including but not limited to Executive Order 125 (Christic 2013),  This requirement is in
addition to whatever State laws may apply to procurement by the respective Party.

VI, COMPLIANCE PROVISIONS

A. Propgram Income

1. Recording Program Income

CDBG Funds: EDA shall collect and record CDBG Program Income generated by
activities funded in whole or in part by CDBG funds under this Agreement.

CDBG Program Income, which is defined in 24 CFR 570.500(a) and further clarified in
the Federal Register notice, (HUD Allocations, Common Application, Waivers, and
Alternative Requirements for Grantees Receiving Community Development Block Grant
Disaster Recovery Funds in Response to Hurricane Sandy, March 3, 2013) means any
gross income received by EDA or BPU that was directly generated from the use of the
Grant Funds. This includes, but is not limited to payments of principal and interest on any
CDBG-funded portion of ERB loans made by EDA, as well as interest earned on CDBG
Program Income pending disposition of the income, but excluding interest earncd on
Grant Funds held in a revolving loan account, which must be returned o DCA for
remittance 10 HUD. By way of example and for clarification purposes only, if an ERB
toan is funded 50% with CDBG monies and 50% with SBC monies, 50% of such loan
repayment shall be considered CDBG Program Income and 50% shall be considered SBC
Program Income, as defined herein below.
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CDBG Program Income received befure or after closeout of the Activity that generated
the CDBG Program Income shall be used for additional disaster recovery activities and
shall be treated as additional disaster recovery CDBG funds subject to the requirements
of this Agreement and shall be used in accordance with the DCA’s Action Plan,

It is expected that DCA will establish a CDBG Program Income account specifically for
EDA in the DRGR, which is HUD's reporting systems of record for CDBG-DR funds.
and will record as part of the financial transaction the receipt and expenditure of CDBG
Program Income from ERB. EDA agrces fo submit a quarterly report to the DCA
detailing receipt and uses of CDBG Program Income,

SBC Funds: EDA shall collect and record SBC Program Income generated by activities
funded in whole or in part by SBC funds under this Agreement.

The term SBC Program Income shall mean anv gross income received by EDA and/or
BPU in connection with ERB that was directly generated from the use of SBC funds.
This includes, but is not imited to payments of principal and interest on any SBC-funded
portion of ERB loans made by EDA and/or BPU, interest carned on SBC Program
Income pending disposition of the income, and interest earned on SBC funds held in a
revolving loan account,

SBC Program Income received before or after closeout of the Activity that generated the
SBC Program Income should be used for ERB purposes and should be used in
accordance with the APA Number 7 and Section IV of this Agreement, unless the EDA
and BPU Board, if required, agree otherwise in writing.

EDA shall establish a SBC Program Income account specifically for SBC funds and shall
record as part of the financial transaction the receipt and expenditure of SBC Program
Income by EDA. EDA agrees to submit a quarterly repornt to the BPU detailing receipt
and uses of SBC Program Income. BPU agrees to provide information EDA may request
in order to satisfy i1s ERB reporting requirements to DCA and/or HUD.

2 Use of COBG Program Income

EDA agrees to create, operate and maintain one or more revolving loan funds compliant
with all CDBG requirements and the DCA Program Income Policy and to deposit all
CDBG Program Income receipts into these funds. BPU and EDA shall create processes
for the administration of the revolving loan funds, eligibility requirements, application
processes, underwriting criteria, and related policies and procedures. Pursuant to Scetion
11 of this Agreement, all CDBG Program Income receipts generated by activities (unded
under this Agreement must be deposited into the revolving loan funds and may only be
used for additional disaster recovery and revitalization activities related to ERB. A
maximum of 5% (five percent) of CDBG Program Income receipts may collectively be
used by EDA and/or BPU for eligible administrative expenses related to operation of the
revolving loan fund.
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Change of Use

The requirements of 24 CFR Section 570.489()) regarding change of use of real property
applies to real property within EDA’s or BPU's control which was acquired or improved
in whole or in part using CDBG-DR funds in excess of the threshold for small purchase
procurement (24 CFR 85.36). These standards apply from the date CDBG-DR funds are
first spent for the property until five years after closeout of the Gramt Funds.

K. Use and Reversion of Assets

The use and disposition of immovable property. equipment and remaining Grant Funds
under this Agreement shall be in compliance with all CDBG regulations, which include
but are not limited to the following:

R

ok

BPU shall wansfer to the EDA any Grant Funds on hand and any accounts receivable
attributable to the use of Grant Funds under this Agreement at the time of expiration,
cancellation, or termination, but BPU shall be entitled to retain any SBC monies
allocated for use in the ERB.

Immovable property under EDA’s or BPU’s control that was acquired or improved,
in whole or in part, with funds under this Agreement in excess of $25,000 shall be
used to meet one of the CDBG National Objectives set forth in 24 CFR 570.208 until
five (5) years after expiration of this Agreement (or such longer period as the DCA
deems appropriate). If EDA or BPU, as applicable, fails to use such immovable
property in a manner that meets a CDBG National Objective for the prescribed period
of time, DDA or BPU, as applicable, shall pay to the DCA an amount equal to the
current fair market value of the property less any portion of the value attributable to
expenditures of non-CDBG funds for the acquisition of, or improvement to, the
property. Such payment shall constitute CDBG Program Income to the DCA. EDA
or BPU, as applicable, may retain real property acquired or improved under this
Agreement after the expiration of the five-year period, or such longer period as the
DCA deems appropriate.

In all cases in which equipment acquired, in whole or in part, with Grant Funds is
sold, the proceeds shall be CDBG Program Income (prorated to reflect the extent to
which Grant Funds received under this Agreement were used to acquire the
equipment). Equipment not needed by EDA or BPU, as applicable, for activities
under this Agreement shall be (a) transferred to the DCA for the CDBG program or
(b} retained by EDA or BPU, as applicable, after compensating the DCA an amount
equal to the current fair market value of the cquipment less the percentage of non-
CDBG funds used to acquire the equipment.
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GENERAL CONDITIONS

A. “Independent Contractor”

Nothing contained in this Agreement is intended to, or shall be construed in any manner,
as creating or establishing the relationship of employer/employee between the Parties. In
the event that BPU contracts with third parties to perform any of the services to be
perforimed hereunder, such third parties shall at all times remain an “independent
contractor” 1o BPU with respect to the provision of such services. The EDA shall be
exempt from payment of all Unemployment Compensation, FICA, retirement, life and/or
medical insurance and Workers’ Compensation Insurance, with respect to such third
party contracts.

B. Hold Harmless/Indemnity Contractors/Subcontractors

To the extent that BPU is permitied to and utilizes the services of any third parties in
performance of BPU’s duties and obligations under this Agreement, any contract entered
into shall contain a provision that the Contractor and/or subcontractor shall hold BPU,
EDA and DCA harmless and defend and indemnify EDA, BPU and DCA from any and
all claims, actions, suits, charges and judgments whatsocver that arise out of the
Contractor and/or subcontractor’s performance or nonperformance of the services.

C. Workers' Compensation

BPU shall provide Workers’ Compensation Insurance coverage for all of its employees
involved in the performance of this Agreement.

. Insurance and Bonding

Unless expressly waived in writing by EDA, BPU shall carry sufficient insurance
coverage to protect contract assets from loss due to theft, fraud and/or undue physical
damage, and as a minimum shall purchase a blanket fidelity bond, or equivalent
insurance acceptable to the EDA.

E. DCA/HUD Recugnition

BPU and EDA shall ensure recognition of the role of the DCA and HUD in providing
services through this Agreement. All activities, facilitics and items uscd pursuant to this
Agreement shall be prominently labeled as to funding source. In addition, BPU and EDA
will include a reference to the support provided herein in all publications made possible
with Grant Funds made availuble under this Agreement,

F. Amendments

The BPU or EDA may amend this Agreement at any time provided that such
amendments make specific reference to this Agreement and are executed in writing and
signed by a duly authorized representative of each Party. Such amendments shall not
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invalidate this Agreement, nor relieve or release the BPU or EDA from its obligations
under this Agreement, except as may otherwise be provided. Amendments will generally
be required when any of the following are anticipated: i} revision to the scope or
objectives of the ERB. including purpose or beneficiaries; i) nced 1o extend the
availability of ERB funds; iii) revision that would result in the need for additional
funding; and iv) expenditures on items for which applicable cost principles (OMB
Circulars A-87 and A-122) require prior approval (see 24 CFR 370.200h for pre-
award/pre-agreement costs)

Any change to ERB program guides, guidelines and/or protocols will not require an
amendment to this Agreement, but will require the Parties’ approvals as outlined in the
ERB program guides, guidelines and/or protocols,

The EDA may, in its discretion, require that this Agreememt be amended to conform 10
federal, State or local governmental guidelines, policies and available funding amounts,
or for other reasons. If such amendments result in a change in the funding, the scope of
services, or schedule of the activities to be undertaken as part of this Agreement, such
modifications will be incorporated only by written amendment signed EDA and BPU.

(. No Assignment

No Party may transfer or assign this Agreement or transfer or assign any of its rights or
assign any of its duties hereunder without the express prior written consent of the other
Party. llowever, if the Parties do mutually agree to an assignment, all rights and
obligations set forth herein shall inure to the benefit of the Parties and to their respective
successors and assigns.

M. Severability

The terms and provisions of this Agreement are severable. Unless the primary purpose of
this Agreement would be frustrated, the invalidity or unenforceability of any term or
condition of this Agreement shall not affect the validity or enforceability of any other
term or provision of this Agreement. The Parties intend and request that any judicial or
administrative authority that may deem any provision invalid, reform the provision, if
possible, consistent with the intent and purposes of this Agreement, and if such a
provision cannot be reformed, enforce this Agreement as set forth herein in the absence
of such provision,

[. Entire Agreement

This Agreement, including all Appendices and Jocuments referenced herein and
incorporated by reference, constitutes the entire understanding and reflects the entirety of
the undertakings between the Parties with respect to the subject matter hereof,
superseding all negotiations, prior discussions and preliminary agreements. There is no
representation or warranty of any kind made in connection with the transactions
contemplated hereby that is not expressly contained in this Agreement,
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J. No Authorship Presumptions

Each of the Parties has had an opportunity o negotiate the language of this Agreement in
consultation with legal counsel prior to its execution. No presumption shall arise or
adverse inference be drawn by virtue of authorship. Each Party hereby waives the benefit
of any rule of law that might otherwise be applicable in connection with the interpretation
of this Agreement, including but not limited to any rule of law to the effect that any
provision of this Agreement shall be interpreted or construed against the Party who (or
whose counsel) drafied that provision. The rule of no authorship presumption set forth in
this paragraph is equally applicable to any Person that becomes a Party by reason of
assignment and/or assumption of this Agreement and any successor to a signatory Party,

K. Applicable Law

This Agreement shall be governed by and construed in accordance with the laws of New
Jersey.

L. No Personal Liability of Individual Representatives

No covenant or agreement confained in this Agrcement shall be deemed to be the
covenant or agreement of any official, trustee, officer, agent or employee of any
corporate Party in his or her individual capacity, and neither the officers of any Party nor
any official executing this Agreement shall be personally liable with respect to this
Agreement or be subject to any personal liability or accountability under this Agreement
by reason of the execution and delivery of this Agreement.

M. Delay or Omission

No delay or omission in the exercise or enforcement of any right or remedy accruing to a
Party under this Agreement shall impair such right or remedy or be construed as a waiver
of any breach theretofore or thereafier occurring. The waiver of any condition or the
breach of any term, covenant, or condition herein or therein contained shall not be
deemed (o be a waiver of any other condition or of any subscquent breach of the same or
any other term, covenant or condition herein or therein contained.

N. Prohibited Activity

Lach Party is prohibited [rom using, and each Party shall require that its borrowers,
grantees, subrecipients, Contractors and sub-contractors are prohibited from using, the
Grant Funds provided herein or personnel employed in the administration of the ERB for
political activities, inherently religious activities, lobbying, political patronage, nepotism
activitics, and supporting either directly or indirectly the enactment, repeal, modification
or adoption of any law, regulation or policy at any level of government. Each Party will
comply with the provision of the Hatch Act (5 U.S.C. 1501 e7 seq.), which limits the
political activity of employces.
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0. Safety

Fach Party shall exercise proper precaution at all times for the protection of persons and
property and shall be responsible for all property damage, either on or off the worksite,
which occur as a result of his or her performance of the work. The safety provisions of
applicable laws and building and construction codes, in addition (o specific safety and
health regulations described by 29 CFR 1926, shall be observed and each Party shall take
or cause to be taken such additional safety and health measures as each Party may
determine to be reasonably necessary,

P. Fund Use

Each Party agrees not to use proceeds from this Agreement to urge any elector to vote for
or against any candidate or proposition on an election ballot, nor shall such Grant Funds
be used (o lobby for or against any proposition or matter having the effect of law being
considered by the New Jersey Legislature or any local governing authority. This
provision shall not prevent the normal dissemination of factual information relative to a
proposition on any election ballot or a proposition or matter having the effect of law
being considered by the New Jersey Legislature or any local governing authority.

Fach Party shall certify, and shall require that its borrowers, grantees, subrecipients,
Contractors and any sub-contractors certify, that they have complied with the Byrd Anti-
Lobbying Amendment (31 U.S.C. 1352) and that they will not and have not used federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee or a member of Congress in connection with
obtaining any federal contract, grant or any other award covered by 31 US.C. 1352,
Each Party shall disclose, and shall require that each of its borrowers, graniees,
subrecipients, Contractors and sub-contractors also disclose, any lobbying with non-
federal funds that takes place in connection with obtaining any federal award.

(). Subcontractors

Each Party may enter into subcontracts with third parties for the performance of any part
of such Party’s respective duties and obligations. In no event shall the existence of a
subcontract operate to release or reduce the liability of either Party to the other Party for
any breach in the performance of that Party’s or any of its subcontractor’s duties.

R. Copyvright

No materials, including but not limited to reports, maps, or documents produced as a
result of this Agreement, in whole or in part, shall be available to either Party for
copyright purposes. Any such material produced as a result of this Agreement that might
be subject 1o copyright is the property of, and all rights shall belong to, the DCA, except
as may otherwise be provided in a third party contract related to the implementation of
the ERB.
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Software and other materials owned by either Party prior 1o the date of this Agreement
and not related to this Agreement shall be and remain the property of the respective Party.

The Parties shall cooperate to provide to each other any and all documents in their
possession requested by the other Party in connection with the specific awards made
under this Agreement, subject to claims of attorney-client and/or deliberative process
privilege. All records, reports, documents and other material delivered or transmitted to
one Party by the other Party shall remain the property of that original Party and shall be
returned to that original Party, upon request, at termination, expiration or suspension of
this Agreement.

S. Drug Free Workplace Compliance

BPU and FDA hereby certify that they shall provide a drug-free workplace in compliance
with the Drug-tree Workplace Act of 1988, as amended and with 24 CFR part 21
Purther, there shall be a provision mandating comphance with the Drug-Free Workplace
Act of 1988, as amended, in any contracts executed by and between either Party and any
third parties funded using Grant Funds under this Agreement in accordance with 48 CFR
part 23.500, et seq., and 48 CI'R part 52.223-6.

T. Notices

Any notice required or permitted to be given under or in connection with this Agreement
shall be in writing and shall be either hand-delivered or mailed, postage prepaid by first-
class mail, registered or certified, return receipt requested, or delivered by private,
commercial carrier, express mail, such as Fedcral Express, or sent by, telecopy
(facsimile) or other similar form of rapid wansmission, and confirmed by written
confirmation (postage prepaid by first-class mail, registered or certified, return receipt
requested or private, commercial carrier, express mail, such as Federal Express) at
substantially the same time as such rapid transmission. All such communications shall be
transmitted to the address or numbers set forth below, or such other address or numbers
as may be hereafier designated by a Party in writtcn notice to the other Party compliant
with this Section.

To the DCA:

Department of Community Affairs
Office of Legal & Regulatory Affairs
101 South Broad Street

Trenton, New Jersey 08625
Facsimile: 609-984-66%¢6
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To EDA:

New Jersey Economic Development Authority

36 West State Street

PO Box 990

Trenton, New Jersey 08623

Facsimile: 608-292.5722

Attention: ERB Exccutive Director and EDA CEQ

To the BPU:

New Jersey Board of Public Utilitics

44 South Clinton Avenue, 9 Floor

PO Box 350

Trenton, New Jersey 08623

Facsimile: 609-777-3348

Attention: Board Secretary and Office of Clean Energy

U, Applicability of Provisions Included/Fxcluded from Agreement

Failure to expressly reference any applicable federal or State regulation, statute, public
law, Executive Order, agency directive ar OMB Circular will not exempt either Party
from compliance with such applicable law or regulation, and all applicable provisions not
included will be deemed as inserted herein.

Likewise, execution of this Agreement will not obligate either Party to comply with any
regulation, statute, public law, Executive Order, agency directive or OMB Circular, if not
otherwise applicable to the use of the CDBG funds provided herein or (o the particular
projects performed under this Agreement, even though it may be referenced in this
Agreement or in the Appendices.

No Third Party Beneficiary

Nothing herein is intended and nothing herein may be deemed to create or confer any
right, action, or benefit in, to, or on the part of any person not a party to this Agreement.
This provision shall not limit any obligation which either Party has to DCA or HUD in
connection with the use of CDBG funds, including the obligations to provide access to
records and cooperate with audits as provided in this Agreement.

Miscellaneous

A. This Agreement is being entered into for the sole purpose of evidencing the mutual
understanding and intention of the Parties with respect 10 the joint administration of
the ERB.

B. The recitals appearing in the Preambles are made part of this Agreement and are
specifically incorporated herein by reference.
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C. The Partics shall administer their responsibilities under this Agreement consistent
with New Jersey Department of Treasury requirements, the Action Plan as it may be
amended from time to time, ERB program guides, guidelines and/or protocols, any
retevant State and federal requirements, to the cxtent applicable, and the Amended
Agreement.

D. This Agreement may be execuicd in counterparts, cach of which shall be an original,
but all of which shall together constitute one (1) and the same instrument.

[The remainder of this page is intentionally left blank.]
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The Parties have executed and delivered this Agreement on the date set forth next to their
respective signatures below, but effective as of the date set forth above

AUTHORATY |
AN

Name:  Michele Brown

Title: Chief Executive Otfice

Date: August 13. 2014

BO/.iBD OF PUBLIC UTILITIES

Name:  Dianne Solomon

Title: President

Date: 4 \l |G !! "’./

[ he execution of this Agreement by the Parties above has been received and acknowledged by
the signature below:

DEPARTMENT OF COMMUNITY AFFAIRS

> @
Name: Richard Constable
Title: Commissioner

Date: f/;g/gujﬁf

i
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APPENDIX A
AMENDED AGREEMENT



Amendnient #1

STATE OF NEW JERSEY
DEPARTMENT OF COMMUNITY AFFAIRS

INTERAGENCY AGREEMENT
WITH THE NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY

IMPLEMENTING GRANT UNDER THE COMMUNITY DEVELOPMENT BI.OCK
GRANT DISASTER RECOVERY (“CDBG-DR™) PROGRAM

fus First Amendment o the Subrecipient Agreement (the “First Amendment”™) is made
and entered into on this 8th day of August, 2014 by and between the NEW JERSEY
DEPARTMENT OF COMMUNITY AFFAIRS ("DCA™), and the STATE OF NEW JERSEY
ECONOMIC DEVELOPMENT AUTHORITY ("FDAT)

the DOA shall be referred 10 as (CGRANTER™), GRANTEE and the TDA may semetimes
fere natier be collectively referred o as the “Parties” and individually as o "Pariy”

PREAMBLES

WHEREAS, GRANTEE und the EDA entered in10 s subrecipient agreement, eflective
May 21, 2013, (the “Agreement”) which made available to EDA up o four hundred sixty
million and 00/100 dellurs ($460.000,000.00) of CDBG-DR funds for the purpose of
(unding GRANTEE's uctivities under the Feonomic Revitalization Program: and

WHEREAS. Action Plan Amendment Number 4 to New Jersey’s lnitial Action Plan for
the Utilization of CDBG-DR Funds in Response to Superstorm Sundy, which was
approved by HUD on January ¥, 2014, adjusted the funds made availuble to the EDA
Grants/Forgivable Loans to Small Businesses Program o $100.000.000; a wansfer of
4160000000 from EDA to housing programs,

WHEREAS, a sccond allocation of CDBG-DR funds was appropriated to the State of
New Jersey (the “Swate™) for disaster recovery cofforts from Superstorm Sandy in
Kovember 2013 and

WHEREAS. Action Plan Amendment Number 7 w0 New Jersey's Inital Action Plan for
the Utilization of CDBG-DR Funds in Response to Superstorm Sendy, which wes
approved by HUD on May 30, 2014 provides for the use of funds from the second
altocation by GRANTER in the amount oft i) $5,000,000 for the Tourism Marketing
Campaign (Section 3.4.1), and ii) $200.000,000 1o create and maintain the New Jersey
Lnergy Resilicnce Bank ("ERB™) to address Statewide energy resilience needs (Section
35200y and

WHEREAS, pursuant o Scetion VI (F) of the Agreement, the Partics are required 1o
amend the Agreement to reflect the change in CNBG-DR (unding allocated to the EDA
and the incorporstion of new activity onder the EDA-administered  Leonomie
Revitalization Program. The amended total of CDBG-DR funds made available 10 EDA
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reflected in thes Amendment « up 1o five hundred five milhion  and 007100 dollars
(333,000,006

NOW, THEREFORFE, i consideration of the promises and the mutual representations.
warranties. and covenants herein contamed. the receipt and suflictency of which are

hereby acknowledged. the Parties hereby agree o amend the Agreement as follows

section | Geperal Delinttions. Eeonomic Revitalization Prowram definiton is revised to

the following:

“Leonomic Revitalization Program™, for purposes of this Agreement, means Scetion 4.3
of the Action Plun and shall also include the New Jersey Energy Resilience Bank set
forth w Scction 3 5.2 under Section 313 Infrastructure and the Tounism Marketing
Compaign detailed within the gmdelines of the Action Plan and updated in the cnsuing
Action Plan Amendment Number 7.

Section 1 {A). Grant Avard, is deleted in s entirety and the following is substituted in
liew thereof’

Al CGrant Award

Subject to the terms and conditions ol tug Agreement. the GRANTEL, as admimistrator
of the CDBG-DR Program. shall make avaitoble o Subrecipient disaster rocovery funds
up 1o the gross amount of five hundred five milhion, and 00/100 (8505.000,000) Dollars
tthe ~Grant Funds™) for the purpose of funding GRANTEL s activities under the Action
Plan and subsequent smendments related w the Economic Revitalizadon Program (the
“Program™).  The Purtivs ackpowledge that $5 million of the above-referenced Grant
Funds represent additional monies ailocated to the EDA for its tourism marketing
campaign; Subrecipient’s receipt of this sum is contingent upon HUD s approval of the
Stute’s waiver request to increase by 35 million the Stawe’s cap on using CDBGA-DR
monies for tourism. The Grant Funds must be expended by Subrecipient within two years
of the date that HLD cxecutes cach grant agreement with GRANTEE for all or a portion
of twe Grant Funds, with final gram sgreement 1o be cxecuted on or by Sepiember 30,
2017, unless an extension is hereipafier granted w writing by HUD or as approved by
GRANTEE.  Subrecipient s required to censure all contracts (with subrecipients,
recipients, and Contractors) clearly stipulete the period of performance or the dae of
completion,

A new subsection H (D) | (¢) shall be added and provide as follow s

¢} Infrastructure - Subrecipion will facilitae the Programs delined in Seetion 3.5 of
Amendment 7 10 the Action Plan in order 10 best position the Siate to he prepared for
future disasters by setting policies and standards aimed at reahizing smart infrastructure
mvesument, identifving resilience opportunities, snd using technolegical innovation and
mitgation designg (o meet futare challenges and hazards.
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A new subsection (D 1 (f) shall be added and provide as follows:

(1) New Jersey Fnergy Resilience Bank-Subrecipivat will provide technical und
financial support. meluding but not limited 10 grants and low-interest loans. to critical
facitities in the State to realize energy resilience projects or enhancements to existing
cuergy infrastructure. GRANTEE  acknowledges that the ERB program will be
adnunigiered by the EDA in conjunction with the Uoard of Public Utilities (BPU)
pursuant 1o the wrms of & memorandum of undersianding, dated us of the dute hereof,
which may be umended from time w time, however EDA remains solely responsible (ur
all obligations contained within the Agreeinent as Subrecipient of CDBG-DR funds

Section (DN 2 T Buduer

A. The first parsgraph is deleted in its entirety and the following is substituted in licu

thereol®
U Activity/ltem 1 Maximum
o ; Amount
Tourism/Marketing . R $30.000.000
[ Grams/Torgivable Loans $100,000.000
[irect Loans $100,000,000
Neighborhood and Community Revialization ~ $75.000,000
_New Jersey Enerpy Resilicnce Bank $200,000,000
TOTAL $505.000.000

The totwl budget of §503.000.000 includes Administrative Expenses of up to $2,.525.000
and Activity Delivery Costs of up w0 $73,730.000.

This reflects the changes contained in Action Plan Amcendments 3 and 7,
B. The following addidonal paragraph is added:

“The Parties may agree, in weiting, 0 a revision of the Budpet or a reallocation of funds
between categories within the Budget withouwt the need to amend this Agreement;
provided however, that m no cuse shall any such revisions or reallocations exceed the
wal allocation under the Agreement.”

C. “Administraiive Expenses” - ~$2.300,000 (Two Million Three Hundred Thousand
Dollars)” shall be deleted and 52,525,000 (Two Million Five Hundred Twenty Five
I'housand Dolars) “shall be substituted in licy thereof

L. “Activity Delivery Costs™ - “$69,000,000 (Sixty Nine Million Dollars)” shall he
deleted and “$75,750,000 (Seventy Five Million Seven Hundred Fifty Thousand
Dollars” shall be substituied in licw thereof,
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Section H (D) 3 Performance Regquirements
e following additional paragraph s added following the fourth bulier

“Subreeipiont will make best efforts wo founch ERB in August 2004 Subrecipient intends
w complete ol ERBerelated Activities of the Program. including 100% expendinre of
ERB-allocuted funds that have heen drawn down no later than two vears from the
execution date of each Gram Agreement between GRANTEE and HUD. and it shall
endeavor to assist ay many individual qualifving fucilities a5 is procicable given the
Grant Pund allocation for ERB. Activity completion and expenditure requirements do
not apply lo Activities separately funded through the Subrecipient’s or GRARNTE s
reeeipt and expenditure of Program Income.

Subrecipient agrees 1w use best efforts to comply with intermediate benchmarks as
folluws:

s 530 million obligated under o Grant Agreement between GRANTEE and HUD
within § year of execution of this Agreememt

« An additional 340 million obligated wonder o Grnt Agreement  between
GRANTER and HUD within cach | yeur anmiversury of execution of this
Agreement for the next 3 years

»  An o additonal 350 million obligated onder a Grant Agrecment  between
GRANTER and HUD within the 3% anniversary of execution of this Agreement,
untess such date is otherwise stipulated in writing by GRANTEE and HUD.

GRANTEE authorizes an extension of the dates contained in this section to rettect that sl
Acton Plan | funds obligsted under the Gramt Agreement duted May 13, 2013, as
smended, must be expended by May 130 2005, The funds disbursed in subsequent
tranches must be expended within 2 years of the date the funds are obligated by HUD 10
GRANTEL ™

Section DY 10 Lt Beneln

This Secetion shall be amended by adding the following sentence: “Nuotwithstanding the
{oregoing, Subrecipient shall use best efforts to ensure that 60% of the Grant Funds
allocated to ERB ure expended for octivities that benefit low and moderate income
families "

Section 1 Pavment Process. Compensation

This Section shull be amended by adding the following phrase “on o sampling basis” to
the third sentence in subsection A resuliing in the revised sentence as follows:

“Following review on a sampling basts and approval of the Draw Down requests by the
Commissioner of the GRANTEE, or his designec, approved Draw Down requests shall
be submitied 1o the GRANTEE Finance Director,
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Ih. Seceton HH Payment Procesys, Compensativi

Ies Section shali be amended by udding an additional sentence 1o subsection B as
fellows:

“Paveent of Activity Delivery Costs and Administrative Expenses incurred by the New
Jersey Bourd of Public Utlites ("BPUT) in connection with its implementation of the
New Jersey Energy Resilience Bank are pad to BPU from the GRANTEE via clectronic
funds transfer.”

X It is Turther agreed and undersiood that the language in this First Amendment shall
supersede any language to the conteary contained in the Agrecivent and that all other
terms and conditions of the Agreement shall remain the swme. unchanged and in full
foree and effect

XL Any capitslized word not defined herein shall have the meaning asenibed to it in the

Agreement.

The Parties have execoted on the date set forth next o their respective signatures below,
bt effective as of the date first above written,

STATE OF NEW JERSEY, DEPARTMENT OF
COMMUNITY AFFAIRS

MName: 7’%
/}
Title: (Qfﬁmt‘%;'ms

Date, §§ ~f2 | ‘{

NEW JERSEY ECONOMIC DEVELOPMENT
AUTHORITY .~

p e, A
/«' H e Kd 4
A Z - i s
Named £ f/f\ o
“ A

Title: Chief Exccutive Officer

Date: August ¥ 2014
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APPENDIX B
SUBRECIPIENT STATEMENT OF ASSURANCES

BPU hereby assures and certifies that

i

[

It possesses legal authority to serve as a subrecipient of a Community Development
Block Gramt for Disaster Recovery (“CDBG - DR”) and to exccute the proposed Encrgy
Resilience Bank (ERB) under the Action Plan.

lis governing body has duly adopted, or passed as an official act, a resolution, motion or
similar action authorizing the signing of the FRB Subrecipient Agreement with EDA and
directing and authorizing the person identified as the official representative of the BPU to
act in connection with the CDBG-DR funds, sign all understandings and assurances
contained therein, and to provide such additional information as may be required.

Subject to Section IV M of the Agreement, it will develop the CDBG-DR program and
use the CDBG-DR Grant Funds so as to give maximum feasible priority to activities that
will benefit low and moderate income families, aid in the prevention or elimination of
slums or blight, or meet other community development needs having urgency.

It will adhere to 76 FR 71060 (published November 16, 2011) regarding duplication of
benefit requirements applicable to the CDBG-DR program.

It will establish safeguards to prohibit employees trom using official positions for a
purpose that is or gives the appearance of being motivated by a desire for private gain for
themselves or others, particularly those with whom they have family, business, or other
tics, in accordance with CDBG regulations.

It will abide by and enforce the conflict of interest requirement set forth in 24 CFR
§570.611, 24 CFR §85.36 and 24 CFR §84.42.

It will comply with the provisions of the Hatch Act that limit the political activity of
cmployces and the HUD regulations governing political activity at 24 CFR §570.207.

it will comply with HUD rules prohibiting the use of CDBG funds for inherently
rcligious activities, as set forth in 24 CFR §570.200(j), except for circumstances specified
in the Department of Housing and Urban Development Allocations, Common
Application, Waivers, and Alternative Requirements for Grantees Receiving Community
Development Block Grant (CDBG) Disaster Recovery Funds in Response (March 3,
2013). Funding for rehabilitating or reconstructing a storm-damaged or destroyed
building may be appropriate where a facility is not used exclusively for the benefit of the
religious congregation (i.c., a homeless shelter, food pantry, adult literacy or child care
center). When used for both religious and secular purposes, CDBG-DR funds may pay
the portion of eligible rehabilitation or construction costs attributable to the non-religious
use.
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It will give the State and HUD. and any of their representatives or agents, access 1o and
the right to examine all records, books, papers, or documents related (o the Grant Funds.

It will comply with the provisions in 24 CFR §570.200(c) rcgarding special assessments
to recover capital costs if imposed.

Hcertifies that no federally appointed funds will be used for lobbying purposcs regardless

of level of government.

Towill comply, and require sub-subrecipients, developers, community-based development

organizations  ("CBDO”) and/or lower tier Contraciors to comply with the drug-free
workplace requirements contained at 24 CFR, Part 24, Subpant F and established by the
Drug-Free Workplace Act.

. BPU agrees to comply with the following requirements, subject to waivers cited in the

Federal Register / Vol. 78, No. 43 / Tuesday, March 5, 2013, Department of Housing and
Urban Development, [Docket No. FR-5696-N-01] Allocations, Common Application,
Waivers, and Alternative Requirements  for Grantees Receiving Community
Development Block Grant (CDBG) Disaster Recovery Funds in Response to Hurricane
Sandy:

a. RBPU agrees (0 comply with the requirements of Title 24 of the Code of Federal
Regulations, Part 570 (the U.S. Housing and Urban Development regulations
concerning Community Development Block Grants (CDBG)) including subparts
J and K of these regulations, except that (1) BPU does not assume DCA’s
environmental responsibilities described in 24 CFR 570.604 and (2) BPU does
not assume DCA’s responsibility for initiating the review process under the
provisions of 24 CFR Part 52.

b. BPU also agrees to comply with all other applicable federal, State and local laws,
regulations and policics governing the Grant Funds available under this
Agreement to supplement rather than supplant funds otherwise available.

¢. BPU shall require any sub-subrecipient, developer, CBDO or lower-tier
Contractor funded in whole or in part with Grant Funds to comply with the
following mandatory contract provisions:

FINANCIAL MANAGEMENT AND PROCUREMENT

i. OMB Circular A-87 (Cost Principles for State, Local and Indian Tribal

Governments) as amended and made part of State regulations;

it. A-102 (Grants and Cooperative Agreements with State and Local
Governments), as amended and made part of State regulations;

itt, OMB Circular A-133 (Audns of States, Local Governments, and Non-
Profit Organizations), revised;

iv. 24 CFR Part 85 (Administrative Requirements for Grants and Cooperative
Agreements to State, Local and Federally Recognized Indian Tribal
Governments) and
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v. Certification by BPU’s Contractors, and each tier of subcontractors, that
such Contractors and subcontractors are nol on the List of Parties
Excluded from Federal Procurement or Nonprocurement Programs
promulgated in accordance with Fxecutive Orders 12549 and 12689,
“Debarment and Suspension.” as set forth at 24 CFR part 24 (CDBG funds
may not be provided to excluded or disqualified persons);

vi. 24 CFR §70.489: Program Administrative Requirements;

vii. 24 CFR 570.490: Recordkeeping requirements; and

viti. It will comply with all requirements imposed by the State concerning
special requirements of law, program requirements, and other
administrative requirements; and

ix. 24 CFR Section 570.489(j) regarding change of use of real property.
These standards apply to real property within BPU’s control (including
activities undertaken by sub-subrecipients) which was acquired in whole
or in part using CDBG-DR funds in excess of the small purchasc
procurement threshold in 24 CFR 85.36. These standards apply from the
date CDBG-DR funds are first spent until five years after the closeout of
the Program.

. BPU may not change the use or planned use of any such property
(including the beneficiaries of such use) from that for which the
acquisition or improvement was made, without first providing
citizen review and comment and either:

a. The new use meets one of the national objectives and is not
a building for the general conduct of government;
b. The requirements of 24 CFR Section 570.489(j) are met.
If the change of use does not quality, BPU may retain or dispose of
the property if the CDBG-DR program is reimbursed for the fair
market value of the property, less any portion of the value that is
attributable to non-CDBG-DR funds.
3. Following the reimbursement the property will no longer be
subject to any CDBG-DR requirements.

Pk

ENVIRONMENTAL IMPACT

BPU may not begin any Project Activities without prior written consent of the
New Jersey Department of Environmental Protection (“Department”) and DCA,
as follows.

For all aciuvities undertaken, BPU agrees that it will provide information as
needed to the New Jersey Department of Environmental Protection for site-
specific activities.

This will include, but is not limited to:
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Providing the names of all facilitics receiving federal assistance so that the
Department can ensure that the facilities are listed on the United States
Environmental Protection Agency’s (EPA) list of violating;

Providing site-specific information regarding the age, location and prior
ground disturbance of all facilities assisied, to determine compliance
requirements with Section 106 of the National Historic Preservation Act of
1966, and the Preservation of Archaceological and Historical Data Act of
1966. and the provisions of 24 CFR Part 55 and Executive Order 11988,
as amended by Executive Order 12148, relating to evaluation of flood
hazards;

It will work with the Department 1o ensure beneficiaries comply with the
flood insurance purchase requirement of Section 202(a) of the Flood
Disaster Protection Act of 1973, 42 U.S.C. §4001 et seq., which requires
the purchase of flood insurance in communities where such insurance is
available as a condition for the receipt of any federal financial assistance
for construction or acquisition purposes for usc in any area that has been
identified by the Secretary of the Department of HUD as an area having
special flood hazards. For purposes herein, the phrase “federal financial
assistance” includes any form of loan, grant, guaranty, insurance payment,
rebate, subsidy, disaster assistance loan or grant, or any other form of
direct or indirect federal funding, Additionally:

4. BPU will follow Department procedurcs and mechanisms to ensure
that assisted property owners comply with all fJoud insurance
requirements, prior to providing assistance, as well as post-assistance
requirements related thereto,

b. Flood insurance purchase requirements HUD does not prohibit the
use of CDBG DR funds for existing residential buildings in the
Special Flood Hazard Area (SF1A) (or *“100-ycar’ floodplain). With
respect to flood insurance, a HUD-assisted homeowner for a property
located in the SFHA must obtain and maintain flood insurance in the
amount and duration prescribed by FEMA’s National Flood Insurance
Program. Section 102(a) of the Flood Disaster Protection Act of 1973
(42 U.S.C. 4012a) mandates the purchase of [lood insurance protection
for any HUD assisted property within the STHA.

¢. [Future Federal assistance fo owners remaining in a floodplain. (1)
Scction 582 of the National Flood Insurance Reform Act of 1994, as
amended, (42 U.S.C. 5154a) prohibits flood disaster assistance in
certain circumstances. No Federal disaster relief assistance may be
used to make a payment (including any loan assistance payment) to a
person for repair, replacement, or restoration for damage to any
personal, residential, or commercial property if that person at any time
has received Federal flood disaster assistance that was conditioned on
the person first having obtained flood insurance and the person has
subsequently failed to obtain and maintain flood insurance. BPU! may
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not provide CDBG disaster assistance for the repair, replacement, or
restoration 10 a person who has failed to meet this requirement,

d. BPU will assist the Department to ensure that in the event of transfer
of any property having received CDBG-DR assistance, the transferor
notifies the transferee in writing of the requirements to 1) Obtain flood
insurance, if the property is not insured as of the date of transfer; 2)
Maintain flood insurance: 3) Require the transferor, if there is failure
to notify the transferee, 10 reimburse the federal government in the
amount of any subsequent disaster relief assistance if such funds are
expended on the property after the date of transfer.

iv. BPU will cooperate with the Department (o require all assisted properties
to be clevated, repaired, reconstructed or newly-constructed (including
both commercial and residential properties) in accordance with the newly-
released FEMA Base Flood Elevation Maps (reference table 2-6 in the
state's Action Plan),

v. In accordance with 24 CFR 58.6(b), BPU agrees that it will not provide
any Grant Funds to a small business that had previously received federal
flood disaster assistance conditioned on obtaining and maintaining flood
insurance and the small business failed to obtain and maintain such
insurance.

Through the Department, BPU and beneficiaries of Program assistance will be
required to comply with:

vi. Execwive Order 11990, Protection of Wetlands;
vit. the Coastal Zonc Management Act Sections 307( c)(d);
vili. In relation to water quality:

a. Executive Order 12088, as amended by Executive Order 12580,
relating to the prevention, control and abatement of water pollution

b. The Safe Drinking Water Act of 1974 (42 U.S.C. §§ 201, 300(f) et seq.
and U.S.C. §349), as amended, particularly Section 1424(¢e) (42 US.C.
§§ 300h-303(e)), which is intended to protect underground sources of
water. No commitment for federal financial assistance can be entered
into for any project which the U.S. Environmental Protection Agency
determines may contaminate an aquifer which is the sole or principal
drinking water source for an area; and

¢. Executive Order 12088, as amended by Executive Order 12580,
relating to the prevention, control and abatcment of water pollution;
The Federal Water Pollution Control Act of 1972, as amended,
including the Clean Water Act of 1977, Public Law 92-212 (33 U.S.C.
§1251, et seq.) which provides for the restoration and maintenance of
the chemical, physical and biological integrity of the nation’s water.

ix. The Endangered Species Act of 1973 (50 CFR 402), as amended;
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The Fish and Wildlife Coordination Act of 1938, as amended;
Wild and Scenic Rivers Act of 1968 {Sections 7(b) and (¢}}, as amended

Executive Order 11738, providing for administration of the Clean Air Act
and the Federal Water Pollution Control Act With Respect to Federal
Contracts, Grants, or Loans, and Environmental Protection Agency
regulations (40 CFR part 15);

The Clean Air Act of 1970 (Sccuons 176(c), (d),and 40 CFR 6, 51, 93),
which prohibits engaging in, supporting in any way, or providing (inancial
assistance for, licensing or permitting, or approving any activity which
does not conform to the Statc implementation plan for national primary
and secondary ambient air quality standards.

The Farmland Protection Policy Act, 7 U.S.C.A. §4201 et seq., which
requires recipients of federal assistance to minimize the extent to which
their projects contribute to the unnecessary and irreversible commitment
of farmland o nonagricultural uses;

Executive Order 12898: Federal Actions To Address Environmental
Justice in Minority Populations and T.ow-Income Populations, February
11, 1994;

Noise abatement and control requirement found at 24 CFR 51B;
Provisions of 24 CFR 51C, explosive and flammable operations;

Provisions of 24 CFR 38.5(i) relating to toxic chemicals and radioactive
malterials;

Sections 1012 and 1013 of Title X of the Housing and Community
Devclopment Act of 1992 (Public Law 102-550, as amended). The
regulation appears within Title 24 of the Code of Federal Regulation as
part 35 (codified in 24 CFR 35). The purpose of this regulation is to
protect young children from lead-based paint hazards in housing that is
financially assisted by the Federal government or sold by the government.
This regulation applies only to structures built prior 1o 1978. It will also
comply with the Lead Safety Housing Regulation covering prohibited
methods of paint removal (24 CFR Part 35.140) and occupant protection
(24 CFR Part 35.1345).

. It will comply with the Solid Waste Disposal Act, as amended by the

Resource Conservation and Recovery Act of 1976 (42 U.S.C. §6901, ct
sedq.).

It will comply with mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued

in compliance with the Energy Policy and Conservation Act (Pub. [.. 94A
163, 89 Stat. 871);



Page 44

FEDERAL LABOR STANDARDS

I

iii.

Vi,

vil.

viil,

BPU will administer and enforce the labor standards requirement set forth
in 24 CFR §570.603 and any other regulations issued to implement such
reqUITCIMCnts;

BPU will comply with Section 110 of the Housing and Community
Development Act of 1974, as amended and as set forth in 24 CFR
§570.603;

It will comply with the Davis-Bacon Act, as amended (40 U.S.C. §3141 et
seq.);

.. It will comply with the Contract work Hours and Safety Standards Act (40

L.S.C. §327 et seq.), requiring that mechanics and laborers (including
watchmen and guards) employed on lederally assisted contracts be paid
wages of not less than one and one-half times their basic wage rates for all
hours worked in excess of forty in a work-week;

It will comply with the Federal Fair Labor Standards Act (29 U.S.C. §201
et seq.), requiring that covered employees be paid at least the minimum
prescribed wage, and also that they be paid one and one-half times their
basic wage rate for all hours worked in excess of the prescribed work-
week;

It will comply with the Copeland “Anti-Kickback” Act (18 U.S.C. §74) as
supplemented in Department of Labor regulations (29 CFR part 3);

It will comply with the following HUD regulations and/or guidance:
s 24 CFR 570.489(1): Debarment and suspension
s 24 CFR 570.603: Labor standards

¢ 24 CFR 570.609: Use of debarred, suspended, or ineligible
Contractors or sub-subrecipicnts.

» HUD Handbook 1344.1 Federal Labor Standards Compliance in
Housing and Community Development Programs

It will comply with the following United States Department of Labor
regulations in parallel with HUD requirements above:

» 29 CFR Part 1: Procedures for Predetermination of Wage Rates

+ 29 CFR Part 3: Contractors and Subcontractors on Public Building
or Public Work Financed In Whole or In Part by Loans or Grants
from the United States

s 29 CFR Part 5: Labor Standords Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction (Also,
Labor Standards Provisions Applicable to Non-construction
Contracts Subject to the Contract Work Hours and Safety Standards
Act)
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s 29 CFR Part 5: Labor Standards Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction (Also,
Labor Standards Provisions Applicable o Non-construction
Contracts Subject to the Contract Work Hours and Safety Standards
Act)

* 29 CFR Part 6: Rules of Practice for Administrative Proceedings
Enforcing Labor Standurds In Federal and Federally Assisted
Construction Contracts and Federal Service Contracts

e 29 CFR Part 7: Practice Before the Administrative Review Board
With Regard to Federal and Federally Assisted Construction
Contracis.

ACQUISITION AND RELOCATION
BPU agrees to comply with the following statutes and regulations:

L

i,

1i,

Vi,

Vil

Tite 1 {Uniform Relocation Assistance) and Sections 301-304 of Tite 11!
(Uniform Real Property Acquisition Policy) of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C.
Chapter 61), and HUD implementing instructions at 24 CFR Part 42 and
24 CFR §570.606; and

Section 104(d) of the Housing and Community Development Act of 1974,
as amended ; and

It will comply with 42 US.C. 3537¢ (Prohibition of Lump Sum
Payments),

iv. [t will comply with 49 CFR Part 24 (Uniform Relocation and Real

Property Acquisition for Federal and Federally-Assisted Programs)
URA Fixed Residential Moving Cost Schedule

24 CFR Part 42 (Displacement, Relocation Assistance and Real Property
Acquisition for HUD and HUD-Assisted Programs)

24 CFR 570.606 (Displacement, Relocation, Acquisition and Replacement
of Housing)

BPU agrees to provide relocation assistance to those that are displaced as a direct
result of acquisition, rehabilitation, demolition or conversion for a CDBG-DR
assisted project, with the exception of:

viil,

iX.

The one-for-one replacement requirements at Section 104(d)(2)(A)i)~(ii)
and (d)(3) and 24 CFR 42.375 which have been waived by HUD;

The relocation assistance requirements at section 104(d)(2)(A) and 24
CFR 42.330 to the extent that they differ from the requirements of the
URA and implementing regulations at 49 CFR part 24, as modificd by the
Act for activities related to disaster recovery;
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. Arms-length voluntary purchase requirements at 49 CFR 24.101(b)}(2)(i)-

(ii) are waived to the extent that they apply to an arm’'s length voluntary
purchase carried out by a person who uses funds allocated under this
Notice and does not have the power of eminent domain,

Rental assistance to a displaced person: The requirements at sections
204(a) and 206 of the URA, and 49 CFR 24.2(a)(6)(viii), 24.402(b)(2),
and 24.404 are waived to the extent that they require the BPU to use 30
percent of a low-income displaced person's household income in
computing a rental assistance payment it the person had been paying more
than 30 percent of household income in rent/utilitics without
“*demonstrable hardship™ before the project;

Tenant-based rental assistance requirements of sections 204 and 205 of the
URA, and 49 CFR 24 .2(a)}(6)ix) and 24.402(b) are waived (o the extent
necessary to permit a grantee (o meet all or a portion of a grantee's
replacement housing financial assistance obligation to a displaced tenant
by offering rental housing through a tenant-based rental assistance
(FBRA) housing program subsidy. provided that the tenant is provided
referrals to comparable replacement dwellings in accordance with 49 CFR
24.204(a) where the owner is willing to participate in the TBRA program,
and the period of authorized assistance is at least 42 months;

Moving expense requirements at section 202(b) of the URA and 49 CFR
24.302; BPU may instead choose to establish a ‘‘moving expense and
disfocation allowance'” under a schedule of allowances that is reasonable
takes into account the number of rooms in the displacement dwelling;

The regulation at 24 CFR 570.606(d) is waived to the extent that it
requires oplional relocation policies to be established; units of local
government recciving CDBG-DR funds may establish separate optional
policies.

FAIR HOUSING AND NON-DISCRIMINATION

Any act of unlawful discrimination committed by BPU or failure to comply with
the following obligations when applicable shall be grounds for termination of
this Agreement or other enforcement action; BPU agrees (o comply with;

i.

Title VI of the Civil Rights Act of 1964 and as amended in 1988, 42
U.S.C. §200d et seq., as amended, and the regulations issued pursuant
thereto (24 CFR Partl), which provide that no person in the United States
shall on the grounds or race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity for which the BPU receives
federal financial assistance and will immediately take any measures
necessary to effectuate this assurance. If any rcal property or structure
thereon is provided or improved with the aid of federal financial assistance
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extended to the BPU, this assurance shall obligate the BPU, or in the case
of any transfer of such property, and transferee, for the period during
which the property or structure is used for another purpose involving the
provision of similar services or benefits.

Fair Housing Act (Title VIIT of the Civil Rights Act of 1968, as amended,
42 U.S.C. 3601-3619), which requires administering all programs and
activities relating to housing and community development in a manner to
affirmatively further {air housing. Title VI further prohibits
discrimination against any person in the sale or renial of housing, or the
provision of brokerage services, including in any way making unavailable
or denying a dwelling to any person, because of race, color, religion, sex,
national origin, handicap or familial status.

Title I of the Civil Rights Act of 1968 (25 U.S.C. 1301-1303, Indian Civil
Rights Act)

Architectural Barriers Act of 1968
Title IX of the Education Amendments Act of 1972

Section 504 of the Rehabilitation Act of 1973, as amended, which
provides that no otherwise qualified individual shall, solely by reason of
his or her handicap be excluded from participation, denied program
benefits or subjected to discrimination on the basis of age under any
program receiving federal funding assistance.

Section 508 of the Rehabilitation Act of 1973

Section 109 of Title [ of the Housing and Community Development Act of
1974, and the regulations issued pursuant thereto (24 CFR Part §570.602),
which provides that no person in the United States shall, on the grounds of
race, color, national origin, or sex, be excluded from participation in, be
denied the bencfits of, or be subjected to discrimination under, any
program or activity funded in whole or in part with funds provided under
that Part. Section 109 further prohibits discrimination to an otherwise
qualified individual with a handicap, as provided under Section 504 of the
Rehabilitation Act of 1973, as amended, and prohibits discrimination
based on age as provided under the Age Discrimination Act of 1975, The
policies and proccdures necessary to ensure enforcement of section 109
are codified in 24 CFR Part 6.

Section 104(b)(2) of the Housing Community Development Act of 1974
Age Discrimination Act of 1975

Title I1 of the Americans with Disabilities Act of 1990

Housing for Older Persons Act of 1995 (HOPA)

It will require every building or facility (other than a privately owned
residential structure) designed, constructed, or aliered with funds provided
o BPU to comply with any accessibility requirements, as required by Title
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1T of the Americans with Disabilines Act of 1990 (42 U.S.C.A. § 12101
et seq.). The BPU will be responsible for conducting inspections to cnsure
comphliance with these specifications by the contractor.

It must use its best efforts o afford small businesses, minority business
enterprises, and women’s business enterprises the maximum practicable
opportunity to participate in the performance of this contract. As used in
this contract, the terms “small business” means a business that meets the
criteria set forth in section 3(a) of the Small Business Act, as amended (15
U.S.C. 632), and “minority and women’s business enterprise” means a
business at least fifty-one (51) percent owned and controlled by minority
group members or women. For the purpose of this definition, “minority
group members” are Afro-Americans, Spanish-speaking, Spanish
surnamed or Spanish-heritage Americans, Asian-Americans, and
American Indians. BPU may rely on written representations by businesses
regarding their status as minority and female business enterprises in lieu
of an independent investigation.

Section 3, Housing and Urban Development Act of 1968. Section 3
requirements will apply to all individual properties assisted with these
funds, regardless of the actual amount spent on each individual
unit/property. Compliance with the provisions of Section 3 of the HUD
Act of 1968, as amended, and as implemented by the regulations set forth
in 24 CFR 1335, and all applicable rules and orders issued hereunder prior
to the execution of this contract, shall be a condition of the Federal
financial assistance provided under this contract and binding upon BPU
and third-party cntitics. The BPU certifies and agrees that no contractual
or other disability exists that would prevent compliance with these
requirements.

BPU shall ensure compliance with the statutory and regulatory
requirements of Section 3 in its own operations, and those of covered
contractors. These responsibilities include:

1} Making efforts to meet the minimum numerical goals found at 24 CFR
Part 135.30;

2y Complying with the specific responsibilities at 24 CFR Part 135.32;
and

3) Submitting Annual Summary reports in accordance with 24 CFR Pant
135.90.

If covered contractors receive awards that exceed $100,000 for the
construction and rehabilitation activities listed above, responsibility for
Section 3 compliance is shared between the BPU and that firm (with the
exception of the submission of the Section 3 Annual report (Form HUD
60002), which must be submitted by the BPU 10 DCA).
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Specifically, BPU shall be responsible for awarding 10 percent of the total
dollar amount of all covered contracts to Section 3 business concerns.

The following language must be included in all contracts and
subcontracts:

A

C.

M

The work to be performed under this contracr is subject to ihe
requirements of section 3 of the Housing and Urban Development Act
of 1968, as amended, 12 US.C. 1701u (section 3). The purpose of
section 3 is (o ensure that employment and other economic
appartunities generated hy HUD assistance or HUD-assisted projecis
covered by section 3, shall, to the greatest extent feasible, be direcied
to low- and very low-income persons, particularly persons who are
recipients of HUD assisiance for housing

The parties to this contract agree to comply with HUD's regulations in
24 CFR part 135, which implement section 3. As evidenced by their
execution of this contract, the pariies 1o this comiract certify that they
are under no contractual or other impediment thut would prevent them
Srom complying with the part 135 regulations.

The contractor agrees to send lo each labor organization or
representative of workers with which the contractor has a collective
bargaining agreement or other understanding, if any, a notice
advising the labor organization or workers' representative of the
comtractor's commitments under this section 3 clause, and will post
copies of the notice in conspicuous places at the work site where both
employees and applicants for training and employment positions can
see the notice. The notice shall describe the section 3 preference, shall
set forth minimum nunber and job titles subject to hire, availability of
appreniiceship and training positions, the qualifications for each, and
the name and location of the person(s) taking applications for each of
the pusitions; and the anticipated duie the work shall begin.

The contractor agrees (o include this section 3 clause in every
subcontract subject 1o compliance with regulations in 24 CFR part
135, and agrees to take appropriate action, as provided in an
applicable provision of the subconiract or in this section 3 clause,
upon a finding that the subcontractor Is in violation of the regulations
in 24 CFR part 135. The contractor will not subcontract with any
subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFK
part 135,

The contractor will certify that any vacant employment positions,
including training positions, thar are filled (1) afier the contractor is
selected but before the contract is executed and (2) with persons other
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than those w whom the regulations of 24 CFR part 133 require
emplayment opportunities (o be directed, were not filled 1o circumvent
the comractor's obligations under 24 CFR part 133,

7 Nencompliance with HUD's regulations in 24 CFR part 135 may
result in sancrions, termination of this contract for default, and
debarment or suspension from future HUD assisted coniracts

G. With respect 10 work performed in connection with section 3 covered
Indian  housing assistance, section 7(b) of the Indian Self-
Determination and Education Assisiance Act (25 US.C. 450¢) also
applies to the work to be performed under this contract. Section 7(b)
requires that to the greatest extent feasible (i) preference and
opportunities for training and emplovment shall be given to Indians,
and (ii) preference in the award of contracts and subcontracts shall be
given o Indian organizations and Indian-owned  Economic
Enterprises Parties to this contract that are subject 1o the provisions
of section 3 and section 7(b) agree 10 comply with section 3 lo the
meaximum extent feasible, but not in derogation of compliance with
section 7(b).

I will further comply with:

Vi,

Xvii.

s viil,

Xix.

Executive Order 11063: Equal Opportunity in Housing, November 20,
1962, as amended by Executive Order 12259, and the regulations issued
pursuant thereto, which pertains to equal opportunity in housing and non-
discrimination in the sale or rental of housing built with federal assistance.

Exccutive Order 11246: EEO and Affirmative Action Guidelines for
Federal Contractors Regarding Race, Color, Gender, Religion, and
National Origin, September 25, 1965 and Executive Order 11373
Amending Executive Order No. 11246, October 13, 1967, which provide
that no person shall be discriminated against on the basis of race, color,
retigion, sex, or national origin in all phases of employment during the
performance of federal or federally assisted construction contracts.
Further contractors and subcontractors on federal and federally assisted
construction contracts shall take affirmative action to insure fair treatment
in cmployment, upgrading, demotion, or transfer, recruitment or
recruitment advertising, layoff or termination, rates of pay or other forms
of compensation, and selection for training and apprenticeship.

Executive Order 12086: Consolidation of contract compliance functions
for equal employment opportunity, October 5, 1978

Fxecutive Order 12892: Leadership and Coordination of Fair Housing in
Federal Programs: Affirmatively Furthering Fair Housing, January 17,
1594
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X1
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XX i
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Executive Order 12898 Federal Actions To Address Environmental
Justice in Minority Populations and Low-Income Populations, February
11, 1994

Executive Order 13166: Improving Access To Services For Persons With
Limited English Proficiency, August 11, 2000

Executive Order 13217 Community-Based Alternatives for Individuals
with Disabilities, June 19, 2001

Executive Order 13330: Human Service Transportation Coordination,
February 24, 2004

And affirms it will comply with implementing regulations for the above:

XXV,

KAV,

KX Vi
KX VL.

XX Vit

XXiX,
AXX.
KEKL
KNXiL
KNKiihL

KHXIV.
XXXV,

KEXVI
XXX VL
KR VL

XXX,

24 Code of Federal Regulations Part 1: Nondiscrimination in Federally
Assisted Programs of HUD

24 Code of Federal Regulations Part 3: Nondiscrimination on the Basis of
Sex in Education Programs or Activitics recciving Federal Financial
Assistance

24 Code of Federal Regulations Part 5.105: Other Federal Requirements
24 Code of Federal Regulations Part 6: Nondiscrimination in Programs,
Activities Receiving Assistance under Tide | of the Housing and
Development Act of 1974

24 Code of Federal Regulations Part 8: Nondiscrimination Based on
Handicap in Federally Assisted Programs and Activities of the
Department of Housing and Urban Development

24 CFR Code of Federal Regulations Parts 504 (1) and 585 ()
Environmental Justice

24 Code of Federal Regulations Part 91.225 (a)(1): Affirmatively
Furthering Fair Housing

24 Code of Federal Regulations Part 91325 (a)(1): Affirmatively
Furthering Fair Housing

24 Code of Federal Regulations Part 91.323(b)(5): Compliance with Anti-
discrimination laws

24 Code of Federal Regulations Part 91.520: Performance Reports

24 Code of Federal Regulations Parts 100-125: Fair Housing

24 Code of Federal Regulations Part 107: Non-discrimination and Equal
Opportunity in Housing Under Executive Order 11063 (State Community
Development Block Grant grantees)

24 CFR Part 121: Collection of Data

24 CFR Part 135: Economic Opportunities for Low- and Very Low-
fncome Persons

24 CFR Part 146: Non-discrimination on the Basis of Age in HUD
Programs or Activitics Receiving Federal Financial Assistance

24 Code of Federal Regulations Part 570.206(c): Fair [lousing Activities
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. 24 Code of Federal Regulations Part 570.487(b): Affirmatively Furthering

Fair Housing

i. 24 Code of Federal Regulations Part 570.487(e): Architectural Barriers

Act and Americans with Disabilitics Act (State Community Development
Block Grant grantees)

. 24 Code of Federal Regulations Part 570.490(a}b): Recordkeeping

requirements

ii. 24 Code of Federal Regulations 570.491: Performance Reviews and

Audits

' 24 Code of Federal Regulations Part 570.495(b): HCDA Section 109

nondiscrimination

', 24 Code of Federal Regulations Part 570.506(g): Fair Housing and equal

vpportunity records

24 Code of Federal Regulations Part 570.601: Affirmatively Further Fair
Housing

24 Code of Federal Regulations Part 570.608 and Part 35: Lead-Based
Paint

24 Code of Federal Regulations Part 570.614: Architectural Barriers Act
and Americans with Disabilities Act

x. 24 Code of Federal Regulations Part 570.904: Equal Opportunity and Fair

Housing Review
24 Code of Federal Regulations Part 570.912: Nondiscrimination
compliance



APPENDIX C
RECORDS AND RECORDS RETENTION

BPU shall mamntain all projeet records required hy 24 CFR 370.506 for five years following
close out of this Agreement. These records will include the following:

SRR =

bt A

Description, geographic lacation and budget of each funded activity,
Eligibility and national objective determinations for each activity;
Persennel files;

Property management files;

HUD monitoring correspondence;

Citizen participation compliance documentation;

Fair Housing and Equal Opportunity records;

Lump sum agreements;

Environmental review records; and

Documentation of compliance with other Federal requirements (e.g., Davis-Bacon,
Untform Relocation Act, and Lead-Based Paint).

FINANCIAL RECORDS 10 be maintained include:

o=
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Chart of accounts;

Manual on accounting procedures,

Accounting journals and ledgers;

Source documentation (purchase orders, invoices, canceled checks, ete.);
Procurement files (including bids, contracts, eic.);

Real property inventory,

Bank account records (including revolving loan fund records, if applicable);
Draw Down requests;

Payroll records and reports;

Financial reports;

Audit files; and

Relevant financial correspondence.

PROJECT/ACTIVITY records should include the following documentation:

oo oe

Pl 1 s T
P .

Eligibility of the activity;

Evidence of having met a national objective (see below);

Subrecipient Agreement,

Any bids or contracts,

Charactenstics and location of the beneficiaries;

Compliance with special program requircments, including environmental review records;
Budget and expenditure information (including draw requests); and

The status of the project/activity,
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Economic Development LMI Job Creation/Retention

a.

Written agreements with beneficiaries (i.c., loan agreements, promissory notes, morlgages.
etc ) must be maintained for five years after the longer ofs 1) the maturity date or earlier
termination of the written agreement or 2) the expiration of the affordability period.

HUD has waived 24 CFR 570.483(b)(4)(i) and 570.208(a}4)(1) to allow identification of
low- and moderate-income jobs benefit by documenting, for each person employed, the
name of the business, type of job, and the annual wages or salary of the job. (HUD will
consider the person income-qualified if the arnual wages or salary of the job is at or under
the HUD-established income limit for a one-person [amily.) This method replaces the
standard CDBG requirement in which grantees must review the annual wages or salary of a
jub in comparison to the person’s total houschold income and size (ie., number of
persons). This allows the collection of wage data [rom the assisted business for each
position created or retained, rather than from each individual household. Records relating
to job creation/retention must be maintained for five years,

Public benefit: HUD has waived the public benefit standards at 42 U.S.C. 5305(e)(3), 24
CFR S70.482(D(1), (2), (3), (4X1), (5), and (6}, and $70.209(b)(1), (2), (3)(1), (4), for
economic development activities designed to create or retain jobs or businesses (including,
but not limited to, long-term, shori-term, and infrastructure projects). However, BPU must
report and maintain documentation on the creation and retention of total jobs; the number
of jobs within certain salary ranges; the average amount of assistance provided per job, by
activity or program; the North American Industry Classification System (NAICS) code for
cach business assisted; and the types of jobs. HUD has also waived 570.482(g) and
$70.209(c) and (d) to the extent these provisions are related to public benefit.

OTHER

d.

Section 3: Pursuant to the U.S. Housing Act of 1937 (42 U.S.C. 1437a(b)(2)) and 24 CFR
135.5, HUD may establish income limits to consider an individual to be a Section 3
resident. For this CDBG-DR program, an individual is eligible to be considered a Section 3
resident if the annual wages or salary of the person are at, or under, the HUD-established
income limit for a one-person family for the jurisdiction.

Relocation: Records covering displacements and acquisition must be retained for five
years after the date by which all persons displaced from the property and all persons whose
property is acquired for the project have received the final payment to which they are
entitled in accordance with 92.353.

Litigation/Claims: If any litigation, ¢laim, negotiation. audit, monitoring, inspection or
other action has been started before the expiration of the required record retention period,
records must be retained until completion of the action and resolution of all issues which
arise from it, or unti! the end of the required period, whichever is later.
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APPENDIX D
CONSTRUCTION, ALTERATIONS, REHABILITATION

BPU affirms that activities involving new building construction, alterations, or
rehabilitation will comply with the applicable New Jersey building code(s) as well as
local building codes.

RPU shall, to the extent feasible, ensure all rehabilitation, reconstruction, and new
construction is designed to incorporate principles of sustainability, including water
and energy efficiency, resilience and mitigating the impact of future disasters.
Whenever feasible, BPU should follow best practices such as those provided by the
U.S. Department of Energy Home Energy Professionals: Prafessional Certificarions
and Standard Work Specifications.

BPU affirms that it will comply with the requirements of the Uniform Federal
Accessibility Standards (UFAS) for the design, construction and alteration of
buildings so that physically handicapped persons will have ready access to and use of
them in accordance with the Architectural Barriers Act, 42 U.S.C. 4151-4157.

All reconstruction, new construction and rehabilitation must be designed to incorporate
principles of sustainability, including water and energy efficiency, resilience, and
ritigating the impact of future disasters.



