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Summary of Public Comments and Agency Responses:
Charles B. Liebling, Windels Marx Lane & Mittendorf, LLP.

COMMENT: In order to attract other highly impactful industrial-scale operations that would generate a substantial
economic benefit to the State, the definition for "industrial premises™ should be revised to give access to bonus tax cre-
dits awarded for extra capital investment in "industrial premises for industrial use," that is, for the operations of a re-
gional distribution or logistics center that qualifies as a mega project and satisfies at least four the following categories:
a) project is located in a port district; b) project is located in an area in need of redevelopment pursuant to N.J.S.A.
40A:12A-1 et seq., or other State statute; ¢) business(es) located at the project create(s) at least 1,000 full-time em-
ployees, the average salary of which is two times the State minimum wage; d) project has a capital investment in excess
of $ 50 million; e) project consists of new construction; and/or f) project, property, or complex of properties of which
the project constitutes all or a portion requires or has required environmental remediation at a cost in excess of $ 50
million.
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RESPONSE: The Economic Development Authority (EDA) declines the proposed revision, which would provide a
bonus increase through a change in definition rather than a revision to the bonus provisions. At this time, the EDA is not
revising the bonus provisions but is comprehensively reviewing all such bonus increases "in response to evolving or
market conditions," pursuant to N.J.A.C. 19:31-18.8(c).

Jeffrey H. Oakman, Director of Project Development, Community Investment Strategies, Inc.

COMMENT: The proposed amendment to the definition for "qualified residential project” contained in N.J.A.C.
19:31-4.2 should be rescinded. However, to the extent it is determined that such amendments should be adopted, addi-
tional language should be added to clarify that the prohibition is intended to cover only housing units that are intended
to provide only temporary housing for homeless or transient populations - permanent housing for formerly-homeless
persons should remain eligible for tax credit awards under the residential Economic Redevelopment and Growth (ERG)
Program.

RESPONSE: The EDA does not concur with the revision, as suggested, due to the existence of other programs,
which are better suited to serve transitional or homeless housing needs.

Stephen M. Rosario, CAE, Senior Director, Northeast Region, American Chemistry Council

COMMENT: The definition of "capital investment™ should be amended to include, along with Leadership in Ener-
gy & Environmental Design (LEED), other nationally recognized energy efficient rating systems, including, but not
limited to, the energy efficiency standards for commercial building under the American Society of Heating, Refrigerat-
ing and Air-Conditioning Engineers (ASHRAE) 90.1-2013, as well as the 2015 International Energy Conservation Code
(IECC) for both residential and commercial buildings.

RESPONSE: The existing definition of "capital investment" specifies the expenses that qualify toward the mini-
mum capital investment requirements for eligibility under the Grow NJ Program. While the definition specifically re-
cognizes certain capital investment required to attain the level of silver rating or above in the Leadership in Energy &
Environmental Design (LEED) Green Building Rating System, the definition does not exclude otherwise eligible capital
investment expended to comply with other environmental standards. Additionally, pursuant to the provision at N.J.A.C.
19:31-18.5(a)2v relating to the requirement that eligible projects meet minimum environmental standards, the EDA has
adopted a policy available at www.njeda.com that incorporates various standards to apply the principles of the New
Jersey Green Building Manual depending on project type.

Summary of Agency-Initiated Change:

The reference to "real estate commissions" is corrected in the definition for "soft costs" at N.J.A.C. 19:31-18.2.

Federal Standards Statement
A Federal standards analysis is not required because the adopted amendments are not subject to any Federal stan-
dards or requirements.

Full text of the adoption follows (addition to proposal indicated in boldface with asterisks *thus*; deletion from pro-
posal indicated in brackets with asterisks *[thus]*):

SUBCHAPTER 4. ECONOMIC REDEVELOPMENT AND GROWTH PROGRAM
19:31-4.2 Definitions

The following words and terms, when used in this subchapter, shall have the following meanings, unless the context
clearly indicates otherwise.

"Equity" means cash, development fees, costs for project feasibility incurred within the 12 months prior to application,
Federal or local grants, Federal tax credits, property value less any mortgages, and any other investment by the devel-
oper in the project deemed acceptable by the Authority in its sole discretion. Property value shall be valued at the lesser
of either the purchase price, provided the property was purchased pursuant to an arm's length transaction within 12
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months of application, or the value as determined by a current appraisal acceptable to the Authority. For a qualified res-
idential project utilizing State low income housing tax credits awarded by the New Jersey Housing and Mortgage Fi-
nancing Agency, equity means the portion of the developer's fee that is delayed for a minimum of five years.

"Garden State Growth Zone" or "growth zone" means the four New Jersey cities with the lowest median family income
based on the 2009 American Community Survey from the U.S. Census, (Table 708. Household, Family, and Per Capita
Income and Individuals, and Families Below Poverty Level by City: 2009); or a municipality which contains a Tourism
District as established pursuant to section 5 of P.L. 2011, c. 18 ( N.J.S.A. 5:12-219) and regulated by the Casino Rein-
vestment Development Authority.

"Project financing gap" means the part of the project costs that remains to be financed after all other sources of capital
have been accounted for, including, but not limited to, developer contributed capital or equity or other contributed capi-
tal or equity, which shall not be less than 20 percent of the eligible project cost, which may include the value of any
existing land and improvements in the project area owned or controlled by the developer, and the cost of infrastructure
improvements in the public right-of-way, subject to review by the State Treasurer, and investor or financial entity capi-
tal or loans for which the developer, after making all good faith efforts to raise additional capital, certifies that addition-
al capital cannot be raised from other sources on a non-recourse basis, and except for final point of sale retail business-
es, including, but not limited to, retail, educational, hospital, and hotel projects, the amount by which total project costs
exceed the cost of a viable alternative location for the out-of-State redevelopment project in the event the business's
chief executive officer, or equivalent officer for North American operations, submits a certification indicating that the
project is at risk of leaving the State and that the project would not occur, but for the provision of the incentive grant
under the program. When calculating the project financing gap, the factors set forth at N.J.A.C. 19:31-4.6(a)4, includ-
ing, but not limited to, internal rate of return on developer's contributed capital, and net profit margin, will be consi-
dered. The project financing gap may be increased by the cost of capital necessary to raise an amount of current capital
sufficient to complete the project when combined with all other sources of capital in recognition that the incremental
eligible revenues will be reimbursed over an estimated period of years. A qualified residential project utilizing State low
income housing tax credits awarded by the New Jersey Housing and Mortgage Financing Agency (NJHMFA) will be
determined to have a project financing gap if the developer cannot achieve the fee authorized by NJHMFA within five
years after the project is placed in operation, provided that in no event shall the sum of the tax credits awarded under
this subchapter and the State low income housing tax credits awarded by the New Jersey Housing and Mortgage Fi-
nancing Agency exceed ninety percent of the total development cost.

"Qualified residential project" means a redevelopment project for which a developer must submit a temporary certificate
of occupancy by July 28, 2018, that is predominantly residential and includes multi-family residential units for purchase
or lease, or dormitory units for purchase or lease, having a total project cost of at least $ 17,500,000, if the project is
located in any municipality with a population greater than 200,000 according to the latest Federal decennial census, or
having a total project cost of at least $ 10,000,000 if the project is located in any municipality with a population less
than 200,000 according to the latest Federal decennial census, or is a disaster recovery project, or having a total project
cost of $ 5,000,000 if the project is in a Garden State Growth Zone. A qualified residential project shall not include
transitional or homeless units.

19:31-4.6  Financing gap and fiscal impact analysis

() The Authority, in consultation with the State Treasurer, shall review the proposed project costs and evaluate and
validate the project financing gap estimated by each developer applying for a State incentive grant, as follows:

1. (No change.)
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2. For a redevelopment project involving rehabilitation or improvement of an existing building(s), the costs of land ac-
quisition and rehabilitation shall not exceed 100 percent of the replacement cost for new construction, exclusive of any
environmental remediation costs. When evaluating a redevelopment project involving rehabilitation or improvement of
existing building(s), if a developer spends more than 100 percent of the total cost of acquisition of the building(s) on
such rehabilitation or improvement, then the cost of acquisition shall be included in the eligible project costs. With re-
spect to the Authority's evaluation of a redevelopment project pursuant to the requirements of N.J.A.C. 19:31-4.3(a)2i, a
developer's future expenditures will have to be at least 100 percent of the project costs previously expended as of its
application date in order for the Authority to include the costs expended prior to the application date to be included in
the project costs;

3. (No change.)

4. The project financing gap analysis shall include, but not be limited to, an evaluation of the project costs, amount of
capital sufficient to complete the project, proposed rental rates, vacancy rates, internal rate of return on developer's con-
tributed capital, and return on investment, or, in the Authority's sole discretion, in comparison to alternative financing
structures for a comparable project available to the developer or its tenants; and

5. (No change.)

(b) The Authority, in consultation with the State Treasurer, shall undertake the fiscal impact analysis by determining
whether the overall public assistance provided to the proposed project, except with regard to a qualified residential
project, will result in net positive economic benefits equaling no less than 110 percent of the amount of grant assistance,
to the State for a period not to exceed 20 years.

(c)-(e) (No change.)
19:31-4.8  State incentive grant agreement

(a) Except for qualified residential projects that receive tax credits, upon approval of the application by the Authority
and the State Treasurer, the Authority and the developer will execute a commitment letter providing information specif-
ic to the grant amount and containing conditions that must be met prior to receiving the grant. Within one year follow-
ing the date of approval, the developer shall submit progress information indicating that the developer has financing,
copies of all required State and Federal government approvals and all local planning and zoning board approvals, and
site control of and site plan approval for the redevelopment project. Unless otherwise determined by the Authority in its
sole discretion, the Authority's approval of the tax credits shall expire if the progress information is not received by the
Authority within one year of the date of application approval. Upon a receipt of evidence from the developer that it has
control of the redevelopment project site and offers of financing, which may be conditioned upon execution of the grant
agreement, and that it has met any other conditions set forth in the commitment letter, the Authority and the State Trea-
surer may enter into a State redevelopment incentive grant agreement with a developer for the reimbursement of incre-
mental State revenues directly realized from businesses operating on the redevelopment project premises.

(b) Except for qualified residential projects that receive tax credits, the Chief Executive Officer of the Authority, in
consultation with the State Treasurer, shall negotiate the terms and conditions of any State redevelopment incentive
grant agreement. The State redevelopment incentive grant agreement shall include, but not be limited to, the following
terms and conditions as determined by the Authority:

1.-14. (No change.)

15. Reporting requirements, as required pursuant to N.J.S.A. 52:27D-489f, and other reporting requirements that may be
required by law or agreement, such as an annual report and an annual tax clearance certificate issued by the Division of
Taxation pursuant to P.L. 2007, c. 200 ( N.J.S.A. 52:39-1 et seq.);

16. Requirement to demonstrate that the project continues to be eligible for any increase of reimbursement pursuant to
N.J.A.C. 19:31-4.7(e); and
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17. To the extent the project consists of newly-constructed residential units, the approval letter will require that the
project will be monitored for purposes of N.J.A.C. 19:31-4.3 in order to maintain the affordable units for the term of the
grant by an administrative agent as defined in N.J.A.C. 5:80-26.2.

(c) (No change.)
19:31-4.9 Tax credits for qualified residential projects
(a@)-(b) (No change.)

(c) Upon receipt of a recommendation from the Authority staff on the qualified residential facility application, the
Board shall determine whether or not to approve the application, the maximum amount of tax credits and the maximum
percentage amount of allowed tax credits for its capital investment in a qualified residential project, and promptly notify
the applicant and the Director of the Division of Taxation of the determination. The Board's award of the credits will be
subject to conditions subsequent that must be met in order to retain the credits, including the same financial and related
analysis, the same term of the grant, and same mechanism for administering the credits as if such credits had been
awarded to the developer pursuant to section 35 of P.L. 2009, c. 90 ( N.J.S.A. 34:1B-209.3). An approval letter setting
forth the conditions subsequent will be sent to the applicant. Such conditions shall include, but not be limited to, the
requirement that the project complies with the Authority's prevailing wage requirements, P.L. 2007, c. 245 ( N.J.S.A.
34:1B-5.1) and affirmative action requirements, P.L. 1979, c. 303 ( N.J.S.A. 34:1B-5.4), that the project does not violate
any environmental law requirements, and the requirement that the minimum environmental and sustainability standards,
are incorporated into the proposed project including the use of renewable energy, energy-efficient technology, and
non-renewable resources in order to reduce environmental degradation and encourage long-term cost reduction.

1. If the application is approved, the project approval is subject to the terms and conditions of the approval letter, and
any benefits under the program are subject to the completion of the project and satisfaction of the capital investment
required for the tax credits. The approval letter will require that the project will be monitored for purposes of N.J.A.C.
19:31-4.3 in order to maintain the affordable units for the term of the grant by an administrative agent as defined in
N.J.A.C. 5:80-26.2.

2. (No change.)
(d) (No change.)

(e) No later than July 28, 2018, each approved developer of a qualified residential facility that has been approved for tax
credits after September 18, 2013, the effective date of P.L. 2013, c. 161 shall submit evidence of a temporary certificate
of occupancy.

(f)-(k) (No change.)
19:31-4.11  Pledge, assignment, transfer, or sale of grant amount
(@) (No change.)

(b) A developer may apply to the Director of the Division of Taxation and the Chief Executive Officer of the Authority
for a tax credit transfer certificate, if the developer is awarded a tax credit pursuant to N.J.A.C. 19:31-4.8 or 4.9, cover-
ing one or more years, in lieu of the developer being allowed any amount of the credit against the tax liability of the
developer. The tax credit transfer certificate, upon receipt thereof by the developer from the Director and the Chief Ex-
ecutive Officer of the Authority, may be sold or assigned, in full or in part, in an amount not less than $ 25,000 of tax
credits to any other person that may have a tax liability pursuant to section 5 of P.L. 1945, c. 162 ( N.J.S.A. 54:10A-5),
sections 2 and 3 of P.L. 1945, ¢. 132 ( N.J.S.A. 54:18A-2 and 3), section 1 of P.L. 1950, c. 231 ( N.J.S.A. 17:32-15), or
N.J.S.A. 17B:23-5. The certificate provided to the developer shall include a statement waiving the developer's right to
claim that amount of the credit against the taxes that the developer has elected to sell or assign. The sale or assignment
of any amount of a tax credit transfer certificate allowed under this subsection shall not be exchanged for consideration
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received by the developer of less than 75 percent of the transferred credit amount before considering any further dis-
counting to present value which may be permitted. Any amount of a tax credit transfer certificate used by a purchaser or
assignee against a tax liability shall be subject to the same limitations and conditions that apply to the use of the credit
by the developer who originally applied for and was allowed the credit.

SUBCHAPTER 9. URBAN TRANSIT HUB TAX CREDIT PROGRAM
19:31-9.10  Application for tax credit transfer certificate

(a) Tax credits, upon receipt thereof by a business from the Director and the Authority, may be transferred, by sale or
assignment, in full or in part, in an amount not less than $ 25,000 of tax credits, pursuant to this section, to any other
person(s) that may have a tax liability pursuant to section 5 of P.L. 1945, c. 162 ( N.J.S.A. 54:10A-5), pursuant to sec-
tions 2 and 3 of P.L. 1945, c. 132 ( N.J.S.A. 54:18A-2 and 54:18A-3), pursuant to section 1 of P.L. 1950, c. 231 (
N.J.S.A. 17:32-15), or pursuant to N.J.S.A. 17B:23-5. A business may apply to the Director of the Division of Taxation
in the Department of the Treasury and the Chief Executive Officer of the Authority for an initial tax credit transfer cov-
ering one or more tax periods, in lieu of the business being allowed any amount of the credit against the tax liability of
the business. Such application shall identify the specific tax credits to be transferred (amounts, tax periods), the consid-
eration received therefor, and the identity of the transferee. Once approved by the Chief Executive Officer of the Au-
thority and the Director of the Division of Taxation, a tax credit transfer certificate shall be issued to the business, nam-
ing the transferee. The certificate issued to the business shall include a statement waiving the business' right to claim
that amount of the credit against the taxes that the business has elected to sell or assign. Any amount of a tax credit
transfer certificate used by a purchaser or assignee against a tax liability shall be subject to the same limitations and
conditions that apply to the use of the credits by the business that originally applied for and was allowed the credits.

(b) The initial sale or assignment of any amount of tax credits allowed under this section shall not be exchanged for
consideration received by the business of less than 75 percent of the transferred credit amount before considering any
further discounting to present value which shall be permitted. In order to evidence this requirement, the business shall
submit to the Authority an executed form of standard selling agreement which states that the consideration received by
the business is not less than 75 percent of the transferred credit amount before considering any further discounting to
present value which shall be permitted.

(c)-(e) (No change.)
SUBCHAPTER 18. GROW NEW JERSEY ASSISTANCE PROGRAM
19:31-18.2  Definitions

The following words and terms, when used in this subchapter, shall have the following meanings, unless the context
clearly indicates otherwise.

"Capital investment" in a qualified business facility means expenses by a business or any affiliate of the business in-
curred after application for: site preparation and construction, repair, renovation, improvement, equipping, or furnishing
on real property or of a building, structure, facility, or improvement to real property; obtaining and installing furnishings
and machinery, apparatus, or equipment, including, but not limited to, material goods subject to bonus depreciation un-
der sections 168 and 179 of the Federal Internal Revenue Code (26 U.S.C. 88 168 and 179), for the operation of a busi-
ness on real property in a building, structure, facility, or improvement to real property, including associated soft costs;
and receiving Highlands Development Credits under the Highlands Transfer Development Rights Program authorized
pursuant to section 13 of P.L. 2004, c. 120 ( N.J.S.A. 13:20-13); or any of the preceding. Capital investment includes
obtaining and installing furnishings and machinery, apparatus, or equipment for the operation of a business in a build-
ing, structure, facility, or improvement to real property, site-related utility and transportation infrastructure improve-
ments, plantings or other environmental components required to attain the level of silver rating or above in the LEED
building rating system, but only to the extent that such capital investments have not received any grant financial assis-
tance from any other State funding source including N.J.S.A. 52:27H-80 et seq. (The United States Green Building
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Council has developed the Leadership in Energy & Environmental Design (LEED) Green Building Rating System for
measuring the energy efficiency and environmental sustainability of buildings. The LEED Rating System is a
third-party certification program and the nationally accepted benchmark for the design, construction, and operation of
high performance buildings.) Vehicles and heavy equipment not permanently located in the building, structure, facility,
or improvement shall not constitute a capital investment. Also included is remediation of the qualified business facility,
but only to the extent that such remediation has not received financial assistance from any other Federal, State, or local
funding source. In a Garden State Growth Zone, the following qualify as a capital investment: any and all development,
redevelopment and relocation costs, including, but not limited to, site acquisition if made within 24 months of applica-
tion to the Authority, engineering, legal, accounting, and other professional services required; and relocation, environ-
mental remediation, and infrastructure improvements for the project area, including, but not limited to, on- and off-site
utility, road, pier, wharf, bulkhead, or sidewalk construction or repair. A business that acquires or leases a qualified
business facility shall also be deemed to have acquired the capital investment made or acquired by the seller or landlord
if pertaining primarily to the premises of the qualified business facility, and, if pertaining generally to the qualified
business facility being acquired or leased, shall be allocated to the premises of the qualified business facility on the ba-
sis of the gross leasable area of the premises in relation to the total gross leasable area in the qualified business facility.
The capital investment described in this definition may include any capital investment made or acquired within 24
months prior to the date of application, so long as the amount of capital investment made or acquired by the business,
any affiliate of the business, or any owner after the date of application equals at least 50 percent of the amount of capital
investment, allocated to the premises of the qualified business facility being acquired or leased on the basis of the gross
leasable area of such premises in relation to the total gross leasable area in the qualified business facility made or ac-
quired prior to the date of application.

"Full-time employee” means a person: who is employed by a business for consideration for at least 35 hours a week, or
who renders any other standard of service generally accepted by custom or practice as full-time employment, or who is
employed by a professional employer organization pursuant to an employee leasing agreement between the business and
the professional employer organization, in accordance with P.L. 2001, c. 260 ( N.J.S.A. 34:8-67 et seq.) for at least 35
hours a week, or who renders any other standard of service generally accepted by custom or practice as full-time em-
ployment, and whose wages are subject to withholding as provided in the New Jersey Gross Income Tax Act, N.J.S.A.
54A:1-1 et seq., or who is a resident of another state but whose income is not subject to the New Jersey Gross Income
Tax Act, N.J.S.A. 54A:1-1 et seq., or who is a partner of a business who works for the partnership for at least 35 hours a
week, or who renders any other standard of service generally accepted by custom or practice as full-time employment,
and whose distributive share of income, gain, loss, or deduction, or whose guaranteed payments, or any combination
thereof, is subject to the payment of estimated taxes, as provided in the New Jersey Gross Income Tax Act, N.J.S.A.
54A:1-1 et seq. and who, except for purposes of the Statewide workforce, is provided, by the business, with employee
health benefits under a health benefits plan authorized pursuant to State or Federal law. With respect to a logistics,
manufacturing, energy, defense, aviation, or maritime business, excluding primarily warehouse or distribution opera-
tions, located in a port district having a container terminal: the requirement that employee health benefits are to be pro-
vided shall be deemed to be satisfied if such benefits are provided in accordance with industry practice by a third party
obligated to provide such benefits pursuant to a collective bargaining agreement; full-time employment shall include,
but not be limited to, employees that have been hired by way of a labor union hiring hall or its equivalent; 35 hours of
employment per week at a qualified business facility shall constitute one "full-time employee," regardless of whether or
not the hours of work were performed by one or more persons. For any project located in a Garden State Growth Zone
that qualifies under the Municipal Rehabilitation and Economic Recovery Act, P.L. 2002, c. 43 ( N.J.S.A. 52:27BBB-1
et seq.), or any project located in the Atlantic City Tourism District as established pursuant to section 5 of P.L. 2011, c.
18 ( N.J.S.A. 5:12-219) and regulated by the Casino Reinvestment Development Authority, and which will include a
retail facility of at least 150,000 square feet, of which at least 50 percent will be occupied by either a full-service su-
permarket or grocery store, 30 hours of employment per week at a qualified business facility shall constitute one
"full-time employee," regardless of whether or not the hours of work were performed by one or more persons, and the
requirement that employee health benefits are to be provided shall be deemed to be satisfied if the employees of the
business are covered by a collective bargaining agreement. "Full-time employee" shall not include any person who
works as an independent contractor or on a consulting basis for the business. Full-time employee shall also not include
any person who at the time of project application works in New Jersey for consideration for at least 35 hours per week,
or who renders any other standard of service generally accepted by custom or practice as full-time employment but who
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prior to project application was not provided, by the business, with employee health benefits under a health benefits
plan authorized pursuant to State or Federal law.

"Garden State Growth Zone" or "growth zone" means the four New Jersey cities with the lowest median family income
based on the 2009 American Community Survey from the U.S. Census, (Table 708. Household, Family, and Per Capita
Income and Individuals, and Families Below Poverty Level by City: 2009); or a municipality which contains a Tourism
District as established pursuant to section 5 of P.L. 2011, c. 18 ( N.J.S.A. 5:12-219) and regulated by the Casino Rein-
vestment Development Authority.

"Highlands development credit receiving area or redevelopment area” means an area located within a qualified incentive
area and designated by the Highlands Water Protection and Planning Council for the receipt of Highlands Development
Credits under the Highlands Transfer of Development Rights Program authorized pursuant to section 13 of P.L. 2004, c.
120 (N.J.S.A. 13:20-13).

"Industrial premises" or "industrial space" means premises or space in which at least 51 percent of the square footage
will be or has been used for the assembling, processing, and/or manufacturing of finished or partially finished products
from materials or fabricated parts, including, but not limited to, factories or as a warehouse if the business uses the
warehouse as part of the chain of distribution for products assembled, processed, and/or manufactured by the business at
the qualified business facility; for the breaking or demolishing of finished or partially finished products; or for the pro-
duction of oil or gas or the generation or transformation of electricity.

"Industrial use™ means assembling, processing, and/or manufacturing of finished or partially finished products from
materials or fabricated parts; the breaking or demolishing of finished or partially finished products; or the production of
oil or gas or the generation or transformation of electricity, and including farming purposes as that term is defined under
IRC section 6420(c)(3)(A), undertaken in an industrial space.

"Mega project” means:
1. (No change.)

2. A qualified business facility located in an aviation district housing a business in the aviation industry, in a Garden
State Growth Zone, or in a priority area housing the United States headquarters and related facilities of an automobile
manufacturer, either:

i. (No change.)
ii. At which more than 1,000 full-time employees of such business are created or retained,;

3. A qualified business facility located in an urban transit hub housing a business of any kind, having a capital invest-
ment in excess of $ 50,000,000, and at which more than 250 full-time employees of a business are created or retained,;
or

4. A project located in an area designated in need of redevelopment, pursuant to P.L. 1992, c. 79 ( N.J.S.A. 40A:12A-1 et
seq.) prior to the enactment of P.L. 2014, c. 63 within Atlantic, Burlington, Camden, Cape May, Cumberland, Glouce-
ster, Ocean, or Salem counties having capital investment in excess of $ 20,000,000, and at which more than 150
full-time employees of a business are created or retained.
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"Port district" means the portions of a qualified incentive area that are located within: the Port of New York District of
the Port Authority of New York and New Jersey, as defined in Article 11 of the Compact Between the States of New
York and New Jersey of 1921; or a 15-mile radius of the outermost boundary of each marine terminal facility estab-
lished, acquired, constructed, rehabilitated, or improved by the South Jersey Port District established pursuant to The
South Jersey Port Corporation Act, P.L. 1968, c. 60 ( N.J.S.A. 12:11A-1 et seq.).

"Priority area" means the portions of the qualified incentive area that are not located within a distressed municipality
and which: are designated pursuant to the State Planning Act, P.L. 1985, c. 398 ( N.J.S.A. 52:18A-196 et seq.), as Plan-
ning Area 1 (Metropolitan), Planning Area 2 (Suburban), a designated center under the State Development and Redeve-
lopment Plan, or a designated growth center in an endorsed plan until June 30, 2013, or until the State Planning Com-
mission revises and readopts New Jersey's State Strategic Plan and adopts regulations to revise this definition; intersect
with portions of a deep poverty pocket, a port district, or were Federally owned land approved for closure under a Fed-
eral Commission on Base Realignment and Closure action; are the proposed site of a disaster recovery project, a quali-
fied incubator facility, a highlands development credit receiving area or redevelopment area, a tourism destination
project, or transit oriented development; or contain a vacant commercial building having over 400,000 square feet of
office, laboratory, or industrial space available for occupancy for a period of over one year; or a site that has been nega-
tively impacted by the approval of a "qualified business facility," as defined pursuant to section 2 of P.L. 2007, c. 346 (
N.J.S.A. 34:1B-208).

"Qualified incentive area” means an aviation district, a port district, a distressed municipality, an urban transit hub mu-
nicipality, or an area:

1. (No change.)

2. Located within:

i.-v. (No change.)

vi. Land approved for closure under any Federal Commission on Base Realignment and Closure action; or
vii. (No change.)

"Qualified incentive area” shall not include any property located within the preservation area of the Highlands Region
as defined in section 3 of P.L. 2004, c. 120 ( N.J.S.A. 13:20-3).

"Qualified incubator facility" means a commercial building located within a qualified incentive area: that contains
50,000 or more square feet of office, laboratory, or industrial space; that is located near, and presents opportunities for
collaboration with a research institution, teaching hospital, college, or university, which is evidenced by a written
agreement that demonstrates this collaboration; and within which, at least 50 percent of the gross leasable area is re-
stricted for use by one or more technology startup companies during the commitment period.

"Soft costs" means all costs associated with financing, design, engineering, legal, *or* real estate *[or]* commissions,
provided they do not exceed 20 percent of total capital investment.

"Tourism destination project" means a qualified non-gaming business facility that will be among the most visited pri-
vately owned or operated tourism or recreation sites in the State, and which is located within the qualified incentive area
and has been determined by the Authority to be in an area appropriate for development and in need of economic devel-
opment incentive assistance, including a non-gaming business facility within an established Tourism District with a
significant impact on the economic viability of that District.
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19:31-18.3  Eligibility criteria

(@) In order to be considered for a Grow New Jersey tax credit, the chief executive officer of a business shall demon-
strate at the time of application that the business, expressly including its landlord or seller, will make, acquire, or lease a
capital investment equal to or greater than, the applicable capital investment required in (a)1 below at which it will re-
tain full-time jobs and/or create new full-time jobs in an amount equal to or greater than, the applicable number in (a)2
below.

1. For all projects approved after September 18, 2013, the effective date of P.L. 2013, c. 161, the minimum capital in-
vestment required shall be reduced by one-third (utilizing even numbers rounded down) for projects located in a Garden
State Growth Zone or projects located within Atlantic, Burlington, Camden, Cape May, Cumberland, Gloucester,
Ocean, or Salem counties:

i. For the rehabilitation, improvement, fit-out, or retrofit of an existing industrial, warehousing, logistics, or research and
development premises for continued similar use by the business in at least 51 percent of the gross leasable area of the
premises, a minimum investment of $ 20.00 per square feet of gross leasable area;

ii. For the new construction of an industrial, warehousing, logistics, or research and development premises for similar
use by the business in at least 51 percent of the gross leasable area of the premises, a minimum investment of $ 60.00
per square feet of gross leasable area;

iii. For the rehabilitation, improvement, fit-out, or retrofit of an existing premises that does not qualify pursuant to (a)li
and ii above, a minimum investment of $ 40.00 per square feet of gross leasable area; and

iv. For the new construction of a premises that does not qualify pursuant to (a)li and ii above, a minimum investment of
$ 120.00 per square feet of gross leasable area. For purposes of this subparagraph, non-industrial premises shall include
vacant industrial premises that are unleased and unoccupied.

2. (No change.)
3. The business shall also demonstrate to the Authority that:
i. (No change.)

ii. The proposed capital investment and the resultant retention and creation of full-time jobs will yield a net positive
economic benefit, equaling at least 110 percent of the requested tax credit allocation amount, to the State, as calculated
pursuant to N.J.A.C. 19:31-18.7(c) prior to taking into account the value of the requested tax credit, and shall be based
on the benefits generated during the first 20 years following the completion of the project, except that:

(1) For a mega project or a project located in a Garden State Growth Zone, the determination shall be based on the ben-
efits generated during a period of up to 30 years following the completion of the project; and

(2) For a project located in a Garden State Growth Zone that qualified for the Municipal Rehabilitation and Economic
Recovery Act, P.L. 2002, c. 43 ( N.J.S.A. 52:27BBB-1 et seq.), the net positive economic benefit determination shall be
based on the benefits generated during a period of up to 35 years following completion of the project, and shall equal at
least 100 percent of the requested tax credit allocation;

iii. The award of tax credits will be a material factor in the business's decision to create or retain the minimum number
of full-time jobs for eligibility under the program. If, in a Garden State Growth Zone, the site was acquired or leased
prior to project application, the business shall provide additional extrinsic evidence to demonstrate that the award of tax
credits is a material factor in the business's decision to create or retain the minimum number of full-time jobs for eligi-
bility under the program, including, but not limited to, viable alternatives to the site and the business's ability to dispose
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of or carry the costs of the site, if the business move