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Agenda 

 

• Procurement 

• Contract Management 

• Construction Period 

• Close-Out 

• Compliance: Labor Standards/Affirmative Action/EEO/           
       Section 3 



Procurement   



Procurement- NJ State Law 

 

• Designed to achieve maximum open and free 
competition 

• When hiring a contractor or procuring professional 
services, Subrecipients must follow: 
 NJ State regulations and requirements regarding procurement   

• Municipality may follow own written procurement 
procedures if stricter than NJ State Laws. 



Procurement- Overview 
 

• Subrecipients of CDBG funds are responsible for 
ensuring that goods and services are procured 
competitively and in accordance with State of NJ 
procurement rules and regulations. 

• Procurement policies should describe how the 
subrecipient will procure supplies, materials, services 
and equipment.   

• The policy should assure that all purchases are handled 
fairly and in a manner that encourages full and open 
competition. 

 



Procurement- Overview  

• Subrecipients should follow the procedures established 
in the NJEDA CDBG-DR Administrative Manual and 
document how all procurements were handled. 

• Every agency should keep procurement records that 
allow an auditor or other interested party to track the 
specific nature of the goods or services bought with 
public funds, and the entire process used to purchase 
those goods and services.  The purpose of this 
documentation is to show that the public body obtained 
high quality goods and services at the lowest possible 
price through an open, competitive process. 

 



Procurement- Compliance 

• Procurements must comply with: 
 Conflict of Interest Policy 

 Bonding requirements (Construction procurement ONLY) 

 Equal Opportunity 

 Labor laws 

 Small, Minority, Woman, Veteran Owned Business Enterprise 

 Section 3 



Methods of Procurement  

 

• Procurement methods based on product/service 
procured 
 Procurement by Competitive Proposal 

 Procurement by Non-competitive Proposals 

 Procurement by Sealed Bids 



Competitive Proposals      
(Professional Services) 

 

• Goods and services for fixed-price 

• Obtain an adequate number of qualified sources 

• Used for qualification-based procurement such as 
architectural/engineering professional services 

• Used when conditions are not appropriate for use of 
sealed bids 

 



Professional Services- Option 1 

• For use when Subrecipient currently has professional 
under contract provided: 
 Contract executed within last 24 months; 

 Professional is licensed; 

 The scope of services for original procurement must include 

services that are specifically named or encompassing of 

those proposed to be paid with CDBG-DR funds; 

 Price was an evaluative factor in procurement; and 



Option 1 (continued) 
 The Municipality must submit the following documentation for 

review:  
− Original procurement notice with date and method of publication 

shown 

− A copy of the Request for Proposals or Qualifications with identification 

of procurement approach 

− Award or selection documentation 

− Current contract 

− Statement from purchasing official stating their determination of how 

this current contract meets State procurement law 



Professional Services- Option 2 

• For use when Subrecipient does not has professional 
under contract: 
 For all contracts use competitive proposals as set forth in 

N.J.S.A. 52:34-9 et seq. & N.J.A.C. 17:19-1.1, 3.1 et seq.: 
− Publicized RFP’s to identify all evaluation factors and their relative 

importance.   
− Solicitation from adequate number of qualified sources (typically 3) 
− RFP to contain a detailed list of tasks in the proposed scope of work 
− Must have a method for conducting technical evaluation 
− Must conduct negotiations with responsive and responsible offerors, 

based on evaluation of proposals 
− Award made to the most advantageous source of the goods and 

services 
 
 



Option 2 (continued) 

 
 The Municipality must submit the following documentation for the 

file:  
− Procurement notice with date and method of publication shown 
− A copy of the Request for Proposals or Qualifications with identification 

of procurement approach 
− Award or selection documentation 
− Copies of all bids received and bib tabulation sheet; 
− Resolution(s) to enter into contract and/or any resolutions pertaining to 

the procurement process;  
− A copy of the current contract; and 
− Statement from purchasing official stating their determination of how 

this current contract meets State procurement law. 

 

 



Non-competitive Proposals 
 

• Limited use – used only when: 
 Infeasible to use other methods of procurement 

 Item is available only from a single source 

• Emergency situation not permitting competitive 
solicitation 

• Subrecipient should consult NJEDA CDBG staff before 
utilizing this method 

• Must do a cost analysis verifying proposed cost data 

 



Procurement by Sealed Bids 
(Construction) 

 

• Requires publicly soliciting sealed bids 
 Publication period 

 Provide a clear definition of scope of work 

 Public opening, with recorded minutes 

 Bids and bid tabulation provided to NJEDA 

• Fixed-price contract is awarded to the lowest responsible 
and responsive bidder 



Other Considerations 
• Excluded Parties 
 May not use debarred, suspended or ineligible contractors or 

professionals 
 Check http:// www.sam.gov/portal/public/SAM and 

http://www.nj.gov/treasury/debarred prior to signing any contract 
with contractors or subcontractors 

• Required by State to use SWMVBE (Small, Woman, 
Minority, Veteran Owned Business Enterprises)  
businesses whenever possible (25% goal) 

• Conflict of Interest 
 Required to have written code of standards to prevent conflicts of 

interest in procurement 

Presenter
Presentation Notes
Submit to NJEDA the “Verification of Prime Contractor and Subcontractor Eligibility” form for use in Debarment check

http://www.sam.gov/�


Construction Bid Package Documents 
 

1. Advertisement for Bids 
2. Information for Bidders 
3. Bonding and Insurance Requirements 
4. Bid Bond 
5. Information on Payment and Performance Bonds with copies of 

Bond Forms 
6. Bidder Qualifications 
7. Sample Contract  
8. Information regarding use of SWMVBE’s 
9. NJEDA SWMVBE Form 1- Utilization Worksheet 



Documents to be Submitted by 
Subrecipient prior to Bid Opening 

 

1. Detailed Cost Estimate 

a) Subrecipient to obtain/perform an inhouse cost estimate prior 
to bid submission to be used for comparative verification of bids.  
Approved bid to be with +/-10% of estimate. 

2. Current Conflict of Interest Policy 



Documenting  Procurement Compliance 

• The Subrecipient must document and submit the 
following to EDA for the project file: 
 Bid Advertisement with date and method of publication shown; 
 A copy of the bid package, including specifications and drawings 

provided;  
 Copies of all bids received and bib tabulation sheet; 
 Resolution(s) to enter into contract and/or any resolutions 

pertaining to the construction procurement process;  
 A copy of the contract(s) entered into; and 
 A statement from the purchasing official stating their 

determination of how the contract meets State Procurement Law. 



Questions? 



Contract Management    



Contract Management- NJ State Law 

 

• When contracting with a construction contractor and/or 
professional  for services, Subrecipients must follow: 
 NJ State regulations and requirements regarding contracting   

• Municipality may follow own written contracting 
procedures if stricter than NJ State Procurement Laws. 



Common Rules Regarding Contracting 
 

• All services, professional, or construction, paid in whole 
or in part with CDBG-DR funds, require the execution of 
a formal contract.  

• All contracts should contain a clear, concise, and 
detailed description of the:  
 scope of work  
 total cost  
 duration or life of the contract  
 compliance requirements  
 reporting responsibilities   

  

 



Common Rules (continued) 

 

• All contracts requesting payment for activities not clearly 
defined in the scope of services may be denied CDBG-
DR funding.  

• It is the responsibility of the Subrecipient to manage all 
contracts executed for CDBG-DR funded projects.  

• All construction contracts using CDBG-DR funds for 
payment must pass a cost reasonableness test. 
 Based upon pre-bid cost estimate  

 



Common Rules (continued) 
 

• Before the Subrecipient can sign a contract with a 
proposed contractor or professional service provider, the 
Subrecipient  must ensure that the parties are not on the 
Federal and State listing of excluded parties for a 
Federally funded project (Debarred).   

•  All professional service contracts and construction 
contracts paid for with CDBG-DR funds must use 
firms/businesses that are licensed to operate in the State 
of New Jersey. No grant funds will be released to pay 
businesses that do not hold this license. Provide copies 
of BRC’s and CRC’s (Contractors only).  

 

Presenter
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Forms of Contract 
• Professional Services 
 Standard A/E contract template  
 Lump sum or Max Not-to-Exceed 
 Must include all required CDBG-DR Compliance Provisions for 

Professional Services as defined in the NJEDA CDBG-DR 
Administrative Manual.  

 Fees must be reasonable and justifiable 

• Construction Contracts 
 Generic construction contract 
 Firm-fixed price 
 Must include all exhibits included in Appendix 5 of the NJEDA 

CDBG-DR Administrative Manual.  
 Bonding requirements- Payment and Performance 

 



Bonding Requirements 

• Bid Bond & Consent of Surety (with Bid) 
 10% of total bid price, but not in excess of $20,000 
 Consent of Surety for 100% of bid price  

• Performance Bond (with Contract) 
 100% of approved bid 

• Payment Bond (with Contract) 
 100% of contract price  

• Maintenance Bond (optional) 
 100% of project costs 
 One (1) or two (2) year(s) 

 



Documents Required to be Included 
as part of the Construction Contract 

1. State of New Jersey Standard Terms and Conditions 

2. CDBG Compliance Provisions for Construction 

Contracts 

3. CDBG General Conditions 

4. VCA- Voluntary Compliance Agreement 
 

Presenter
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Documents the Contractor must  
Provide with Executed Contract 

1. Anti-Lobbying Certification 
2. Payment Bond 
3. Performance Bond  
4. Certificate of Owner’s Attorney 
5. Certificates of Insurance 
6. Contractor Schedule of Values (AIA G703) 
7. Anticipated Draw Schedule 
8. Drug-Free Workplace Certification (HUD-50070) 
9. NJ Business Registration Certificate (BRC) 
10.NJ Public Works Contractor Registration Cert. (CRC)  
 
 



Questions? 



Construction Period    



Construction Period Activities 

• Pre-Construction meeting 

• Construction Schedule (updated upon 10% variance) 

• Site Inspections and Progress Meetings 

• Monthly Requisitions 

• Record Drawings (updated on site) 

• Change Orders (approval required) 

• SWMVBE Monthly Contract and Subcontract Activity 
Report 



Invoicing 

 

• One per Month (per Project)- Combine Professional 
Services and Construction Payment Applications into 
ONE (1) Municipal submission. 

• Must include SWMVBE Monthly Contract and 
Subcontract Activity Report - (include applicable 
contractor certificates with 1st application only) 

• NJEDA will pay the Subrecipient by an ACH electronic 
transfer using the ACH Form or by check 



Invoicing- Professional Services 

 

• Must match approved contract amount 

• Approved/Signed by Municipal Designee prior to 
submission 

• Must be eligible costs 

• Final contract amount will not be paid until all required 
documents are received by NJEDA   



Invoicing- Construction Payment 
Requisitions 

• Required items must be in file (previously submitted)  
 Verification of Prime Contractor and Subcontractor Eligibility 
 Debarment check completed for all contractors and sub-

contractors 
 Business Registration (BRC) & Contractor Registration (CRC) 
 Checklist/Tracking sheet items in file 
 

 
 

 



Construction Payment Requisition - 
Approved Forms 

 

• AIA G702- Application and Certificate for Payment 
 Signed/sealed by Project Architect/Engineer 
 Approved/Signed by Municipality prior to submission 
 10% Retainage held 

• AIA G703- Schedule of Values (Continuation Sheet for 
G702) 
 Line items matching approved amounts 

• Alternate equivalent forms must be approved by 
NJEDA prior to 1st submission and use. 

 
 
 



Construction Payment Requisition – 
Required Monthly Submitted Back-up 

• SWMVBE Monthly Contract and Subcontract 
Activity Report  
 include with each monthly construction payment requisition 
 include applicable contractor certificates with 1st application 

only 

• Partial Release of Liens 
• Periodic NJEDA site inspections with photo 

documentation 
• Photo documentation by owner rep. showing invoiced 

items progress/completeness for months when NJEDA 
inspector not on site   

 

 



Construction Payment Requisitions- 
Labor Compliance 

• Submitted to Labor Compliance Officer- Lorena Young 
 Certified Payrolls (weekly, originals) 
 Affirmative Action Manning Report (electronic submission) 
 Monthly Section 3 Report  

 
 
 

 



Disbursement 

 
• NJEDA will pay the Subrecipient by an ACH electronic 

transfer using the ACH Form submitted monthly. 
 
• All payments made on a pro-rated basis with other funding 

sources. 
 
• Payment confirmation (from Subrecipient to professional or 

contractor) must be received prior to next payment 
processing 



Questions? 



Close-Out 



Close-Out  
(Prior to Final Payment) 

• Subrecipient must provide, complete and/or review from GC 
and Subcontractors: 
 Architect/Engineer Records, if applicable 
 Final “Record” Set copy to be submitted to EDA 
 Certificate of Substantial Completion (AIA G704), with Punch-list 
 Certificate of Approval/Certificate of Occupancy 
 Final NJEDA Construction Completion Inspection 
 O & M Manuals/Warrantees/Guaranties (Copy of Transmittals) 
 Consent of Surety (AIA G707) 
 Contractor Release of Liens (AIA G706A) 
 Prevailing Wage/ Affirmative Action/ EEO/ Section 3/ SWMVBE 

Completion Certificate 
 

 



Documents & Checklists          
Available for Your Use 

www.njeda.com/sandyconstruction 
• NJEDA CDBG-DR Administrative Manual  

• Procurement/Construction Procedures Checklist for Public 
Agencies and Non-Profits 

• Bid packet, Contract, and Construction Documents Tracking 
Sheet 

• Labor Standards/Section 3/EEO/ Affirmative Action/ 
SWMVBE Bid Package and Pre-Construction Document 
Tracking Sheet 

 



Questions? 



Thank you  
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