
 
 

 
 

 
 

 
 

 
 
 

MEMORANDUM 
 

 
 
TO: Members of the Authority 
 
FROM: Michele Brown 
 Chief Executive Officer 
 
DATE: September 12, 2013 
 
SUBJECT: Agenda for Board Meeting of the Authority September 12, 2013  
  
 
Notice of Public Meeting 
 
Roll Call 
 
Approval of Previous Month’s Minutes 
 
Chief Executive Officer’s Monthly Report to the Board 
 
Authority Matters 
 
Bond Projects 
 
Loans/Grants/Guarantees 
 
Incentive Programs 
 
Board Memorandums 
 
Real Estate 
 
Office of Recovery 
 
Public Comment 
 
Adjournment 

           



NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY 
August 13, 2013 

 
MINUTES OF THE MEETING 

 
Members of the Authority present: Al Koeppe, Chairman; State Treasurer Andrew Sidamon-
Eristoff;  Fred Zavaglia representing the Commissioner of the Department of Labor and 
Workforce Development; Christopher Hughes representing the Commissioner of the 
Department of Banking and Insurance;  Public Members: Joseph McNamara, Vice Chairman; 
Larry Downes, Brian Nelson, Ray Burke, First Alternate Public Member; Elliot M. 
Kosoffsky, Second Alternate Public Member, and Harold Imperatore, Third Alternate Public 
Member. 
 
Present via conference call: Colleen Kokas representing the Commissioner of the Department 
of Environmental Protection; Public Members Marjorie Perry, Charles Sarlo, and Rodney 
Sadler, Non-Voting Member. 
  
Also present: Michele Brown, Chief Executive Officer of the Authority; Timothy Lizura, 
President and Chief Operating Officer; Deputy Attorney General Ed Pillsbury; Amy Herbold, 
Governor’s Authorities’ Unit; and staff. 
 
Absent: Melissa Orsen representing the Executive Branch; Public Members Richard Tolson 
and Jerry Langer. 
 
Chairman Koeppe called the meeting to order at 10 a.m. 
 
Pursuant to the Internal Revenue Code of 1986, Ms. Brown announced that this was a public 
hearing and comments are invited on any Private Activity bond projects presented today. 
    
In accordance with the Open Public Meetings Act, Ms. Brown announced that notice of this 
meeting has been sent to the Star Ledger and the Trenton Times at least 48 hours prior to the 
meeting, and that a meeting notice has been duly posted on the Secretary of State’s bulletin 
board at the State House.    
 

MINUTES OF AUTHORITY MEETING 
 

The next item of business was the approval of the July 11, 2013 meeting minutes.   A motion 
was made to approve the minutes by Mr. Nelson, seconded by Mr. McNamara, and was 
approved by the 13 voting members present. 
 
FOR INFORMATION ONLY: The next item was the presentation of the Chief Executive 
Officer’s Monthly Report to the Board. 
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BOND PROJECTS 
 

BOND RESOLUTIONS 
 
PROJECT: Portuguese Baking Company, LP    APPL.#38235 
LOCATION: Newark City/Essex 
PROCEEDS FOR: Purchase of equipment and machinery 
AMOUNT: $6,000,000 Tax-exempt bond 
MOTION TO APPROVE: Mr. Nelson SECOND: Mr. Downes AYES: 13  
RESOLUTION ATTACHED AND MARKED EXHIBIT: 1 
PUBLIC HEARING: Yes 
PUBLIC COMMENT: None 
 

AMENDED BOND RESOLUTIONS 
 

PROJECT: Ashland School       APPL.#38307 
LOCATION: Newark City/Essex 
PROCEEDS FOR: Purchase of land, acquisition and renovation of existing building 
AMOUNT: $23,000,000 Tax-exempt bond 
MOTION TO APPROVE: Mr. Downes SECOND: Mr. McNamara AYES: 13 
RESOLUTION ATTACHED AND MARKED EXHIBIT: 2 
PUBLIC HEARING: Yes 
PUBLIC COMMENT: None  
 

PRELIMINARY BOND RESOLUTIONS 
 

FOR INFORMATION ONLY: Qualified School Construction Bond  
Notice of Funding Availability in the amount of $125 Million for Charter Schools in New 
Jersey summary. 

 
PROJECT: CA Newark 66-78 MA Urban Renewal LLC   APPL.#38387 
LOCATION: Newark City/Essex 
PROCEEDS FOR: Construction of new building or addition, acquisition and renovation of 
existing building 
MOTION TO APPROVE: Mr. Nelson SECOND: Mr. Downes AYES: 12  
RESOLUTION ATTACHED AND MARKED EXHIBIT: 3 
 
Ms. Perry recused herself because her firm has been approached by several of the projects.  
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PROJECT: Kingston Educational Holdings 1, Inc.    APPL.#38412 
LOCATION: Newark City/Essex  
PROCEEDS FOR: Construction of new building or addition, acquisition of existing 
building, purchase of equipment and machinery 
MOTION TO APPROVE: Mr. Downes SECOND: Mr. Imperatore AYES: 12 
RESOLUTION ATTACHED AND MARKED EXHIBIT: 4 
 
Ms. Perry recused herself because her firm has been approached by several of the projects.  
 
PROJECT: NSA 559 Broad Street, LLC     APPL.#38413 
LOCATION: Newark City/Essex  
PROCEEDS FOR: Renovation of existing building 
MOTION TO APPROVE: Mr. Zavaglia SECOND: Mr. Downes AYES: 12 
RESOLUTION ATTACHED AND MARKED EXHIBIT: 5 
 
Ms. Perry recused herself because her firm has been approached by several of the projects.  
 
PROJECT: Uncommon Properties II, LLC     APPL.#38414 
LOCATION: Newark City/Essex  
PROCEEDS FOR: Acquisition and renovation of existing building 
MOTION TO APPROVE: Mr. Downes SECOND: Mr. Burke AYES: 12  
RESOLUTION ATTACHED AND MARKED EXHIBIT: 6 
 
Ms. Perry recused herself because her firm has been approached by several of the projects.  
 
PROJECT: Uncommon Properties II, LLC     APPL.#38415 
LOCATION: Newark City/Essex  
PROCEEDS FOR: Acquisition and renovation of existing building, purchase of equipment 
and machinery 
MOTION TO APPROVE: Mr. McNamara SECOND: Mr. Imperatore AYES: 12 
RESOLUTION ATTACHED AND MARKED EXHIBIT: 7 
 
Ms. Perry recused herself because her firm has been approached by several of the projects.  
 

LOANS/GRANTS/GUARANTEES 
 

FUND FOR COMMUNITY ECONOMIC DEVELOPMENT 
 

PROJECT: Housing and Neighborhood Development Services, Inc. APPL.#38478 
LOCATION: Orange City/Essex  
PROCEEDS FOR: Refinancing 
FINANCING: $581,250 Fund for Community Economic Development loan 
MOTION TO APPROVE: Mr. Downes SECOND: Mr. McNamara AYES: 13 
RESOLUTION ATTACHED AND MARKED EXHIBIT: 8 
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PETROLEUM UNDERGROUND STORAGE TANK PROGRAM 

 
FOR INFORMATION ONLY: Summary of Funding Status for the Petroleum Underground 
Storage Tank Program and Hazardous Discharge Site Remediation Fund Programs.  

 
The following projects were presented under the Petroleum Underground Storage Tank 
Program. 
 
PROJECT: Roseanne Johnson      APPL.#38070 
LOCATION: Middletown Township/Monmouth  
PROCEEDS FOR: Upgrade, Closure, Remediation 
FINANCING: $201,688 Petroleum UST Remediation, Upgrade and Closure Fund Grant 
MOTION TO APPROVE: Mr. McNamara SECOND: Ms. Kokas AYES: 13 
RESOLUTION ATTACHED AND MARKED EXHIBIT: 9 
 
PROJECT: Gaetano Pagnozzi      APPL.#38312 
LOCATION: North Bergen Township/Hudson  
PROCEEDS FOR: Upgrade, Closure, Remediation 
FINANCING: $722,817 Petroleum UST Remediation, Upgrade and Closure Fund Grant 
MOTION TO APPROVE: Ms. Kokas SECOND: Mr. Imperatore AYES: 13 
RESOLUTION ATTACHED AND MARKED EXHIBIT: 9 
 
PROJECT: Anthony Perrelly      APPL.#38287 
LOCATION: Edgewater Borough/Bergen  
PROCEEDS FOR: Upgrade, Closure, Remediation 
FINANCING: $141,469 Petroleum UST Remediation, Upgrade and Closure Fund Grant 
MOTION TO APPROVE: Ms. Kokas SECOND: Mr. McNamara AYES: 13 
RESOLUTION ATTACHED AND MARKED EXHIBIT: 9 
 
PROJECT: Solowill Enterprises, Inc.     APPL.#38326 
LOCATION: UnionTownship/Union  
PROCEEDS FOR: Upgrade, Closure, Remediation 
FINANCING: $34,749 Petroleum UST Remediation, Upgrade and Closure Fund Grant 
MOTION TO APPROVE: Ms. Kokas SECOND: Mr. Kosoffsky AYES: 13 
RESOLUTION ATTACHED AND MARKED EXHIBIT: 9 
 
FOR INFORMATION ONLY: Summary of Petroleum Underground Storage Tank Program 
projects approved by the Delegated Authority. 
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INCENTIVE PROGRAMS 
 
 

BUSINESS EMPLOYMENT INCENTIVE PROGRAM 
 
PROJECT:  CLS Bank International     APPL.#38429 
LOCATION: Woodbridge Township/Middlesex         BUSINESS: Financial Services 
GRANT AWARD: 60%   Business Employment Incentive grant, 10 years 
MOTION TO APPROVE: Mr. Downes SECOND: Mr. Nelson AYES: 13 RESOLUTION 
ATTACHED AND MARKED EXHIBIT: 10 
 
 

GROW NEW JERSEY ASSISTANCE PROGRAM 
 
PROJECT:  Medco Health Solutions of Willingboro, LLC   APPL.#38382 
  and Express Scripts Pharmacy, Inc.     
 
This project was withheld from board consideration. 
 

ANGEL INVESTOR TAX CREDIT PROGRAM 
 
INVESTOR:  Jonathan Perelman      APPL.#38435 
TECHNOLOGY BUSINESS: Edge Therapeutics, Inc. 
LOCATION: New Providence Borough/Union         BUSINESS: Biotechnology 
QUALIFIED INVESTMENT: $17,500   
MOTION TO APPROVE: Ms. Perry SECOND: Mr. McNamara AYES: 13 
RESOLUTION ATTACHED AND MARKED EXHIBIT: 11 
 

BOARD MEMORANDUMS 
 
 
ITEM:  ff Rose Venture Capital Fund, L.P. 
REQUEST:  To make a limited partnership investment in ff Rose Venture Capital Fund, 

L.P. up to $2.5 million. 
MOTION TO APPROVE: Mr. Zavaglia SECOND: Mr. McNamara AYES: 13 
RESOLUTION ATTACHED AND MARKED EXHIBIT: 12 
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ITEM:  The MLB Network, LLC 
  Secaucus, New Jersey 
  Modification Request - Business Employment Incentive Program Grant  
  P23521 
REQUEST:  1. Add 44 Hartz Way, Secaucus as a project location to the existing BEIP grant 

agreement; and 
  2. Waive the 20% new employment cap on the remaining five years of the 

grant due to the company making additional significant capital investments at 
the project site. 

MOTION TO APPROVE: Mr. Downes SECOND: Mr. Kosoffsky AYES: 13 
RESOLUTION ATTACHED AND MARKED EXHIBIT: 13 
 
ITEM:  RBH-TRB Newark Holdings LLC 
  P37504 – Economic Redevelopment and Growth Grant Program 
  P34886 – Urban Transit Hub Tax Credit Program 
REQUEST:  RBH-TRB Newark Holdings LLC has requested a six month extension of time 

to submit financial commitments required for their Economic Redevelopment 
and Growth Grant Program, and Urban Transit Hub Tax Credit Program 
approvals. 

MOTION TO APPROVE: Mr. McNamara SECOND: Mr. Nelson AYES: 13 
RESOLUTION ATTACHED AND MARKED EXHIBIT: 14 
 
Ms. Perry recused herself because she is familiar with the project. 
 
ITEM:  Delegated Authority for Technology and Life Sciences 
REQUEST:  Delegate authority to staff for the approval of post closing modifications in the 

Technology and Life Sciences portfolio and authorize the Director of 
Technology and Life Sciences as signatory for financing documents. 

MOTION TO APPROVE: Mr. Burke SECOND: Ms. Kokas AYES: 13  
RESOLUTION ATTACHED AND MARKED EXHIBIT: 15 
 
FOR INFORMATION ONLY: Summary of the projects approved under Delegated 
Authority in August 2013: 
 

Small Business Fund Program: Antoinnette Marie Tauk DDS, LLC 
(P38386). 

 
Main Street Post-Closing Modification: Daron Realty, LLC (P38479) 
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REAL ESTATE 

 
 

ITEM:  Cooper’s Ferry Partnership, Inc. or Nominee 
  $1,250,000 Economic Development Site Fund Grant 
REQUEST:  To approve a $1.25 million grant from the Economic Development Site Fund 

to Cooper’s Ferry Partnership, Inc. for the purchase of the property located at 
300 North Delaware Avenue in Camden. 

MOTION TO APPROVE: Mr. Zavaglia SECOND: Mr. Downes AYES: 12 
RESOLUTION ATTACHED AND MARKED EXHIBIT: 16 
 
Mr. Nelson recused himself because his firm represents one of the parties involved. 
 
 
ITEM:  NJEDA Newark Office Space 
REQUEST: Approval to (1) execute a lease with Diversified-Capital Newark LLC for 

approximately 3,340 square feet of office space at 24 Commerce Street in 
Newark, (2) execute a parking agreement for seven parking spaces, and (3) to 
establish a budget and authorization to spend a maximum not to exceed 
amount of $75,000 of Authority funds for furniture and moving expenses. 

MOTION TO APPROVE: Ms. Perry SECOND: Mr. Nelson AYES: 13  
RESOLUTION ATTACHED AND MARKED EXHIBIT: 17 
 
ITEM:  Biotechnology Development Center II 
  Technology Centre of New Jersey 
  Lease Agreement with Orthobond Corporation 
REQUEST:  Approval to (i) enter into a lease for six years and two months with Orthobond 

Corporation for 7,066 square feet of generic wet lab space in the Tech III 
building; and (ii) to terminate Orthobond’s existing CCIT lease when the 
graduation space is ready for occupancy. 

MOTION TO APPROVE: Mr. Kosoffsky SECOND: Mr. McNamara AYES: 13 
RESOLUTION ATTACHED AND MARKED EXHIBIT: 18 
 

PUBLIC COMMENT 
 
 

On behalf of Mr. Teixeira, owner of the Portuguese Baking Company in Newark, Mr. Charles 
Villano thanked the EDA for its assistance, especially Margie Piliere, John Rosenfeld, Teresa 
Wells, and Paul Ceppi; as well as John Cavalier, bond counsel; and Sovereign Bank, the bond 
purchaser.  
 
There being no further business, on a motion Mr. Downes, and seconded by Mr. Kosoffsky, 
the meeting was adjourned at 11am.    
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MEMORANDUM OF AGREEMENT 
 

between the 
 

NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 

and the 
 

NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY 
 
 
I. PARTIES 
 

THIS MEMORANDUM OF AGREEMENT (hereinafter “the Agreement” or “MOA”) is 
by and between the New Jersey Department of Environmental Protection (hereinafter 
“NJDEP”), 401 E. State St., 7th Floor, East Wing, Trenton, NJ 08625-0402 and the New 
Jersey Economic Development Authority (hereinafter “NJEDA”) 36 West State Street, 
Trenton, New Jersey 08625, and is made and entered into as of the date last executed by 
the parties thereto as evidenced by the dates written below. 

 
 

II. INTRODUCTION 
 

In the aftermath of Superstorm Sandy, the United States Congress, through Public Law 
113-2, appropriated approximately $1.8 billion to the U.S. Department of Housing and 
Urban Development (hereinafter “HUD”) Community Development Block Grant 
Program for use in the State of New Jersey (hereinafter the “State”) for disaster recovery 
(hereinafter “CDBG-DR”).  
 
The programs funded by the CDBG-DR program will assist in the delivery of critical 
disaster recovery resources to the State’s citizens and will promote the recovery and 
revitalization of areas in the State adversely affected by Superstorm Sandy.  
 
The New Jersey Department of Community Affairs (“DCA”) has been designated to 
administer the State’s CDBG-DR funds which are subject to the federal statutes and 
regulations governing CDBG grants. DCA has designated the NJEDA to serve as 
subrecipient of the CDBG-DR Program for the purpose of administering certain 
economic revitalization activities set forth in the New Jersey Action Plan. 
Implementation of the New Jersey Action Plan must be done in compliance with the 
requirements of the U.S. Housing and Urban Development federal Community 
Development Block Grant Disaster Recovery Program and a number of federal cross-
cutting requirements including the National Environmental Policy Act of 1969 
(“NEPA”), as amended { (Pub. L. 91-190, 42 U.S.C. 4321-4347, January 1, 1970, as 
amended by Pub. L. 94-52, July 3, 1975, Pub. L. 94-83, August 9, 1975, and Pub. L. 97-
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258, § 4(b), Sept. 13, 1982)}.and federal Section 106 of the National Historic 
Preservation Act (“NHPA”), and 24 CFR Part 55 and 24 CFR Part 58.  
 
NJDEP is the State’s primary entity charged with environmental protection and historic 
preservation, and has the requisite expertise to ensure the State’s compliance with NEPA 
and Section 106 of the NHPA as they relate to disaster recovery. 
 

 
III.  PURPOSE 
 

The purpose of this memorandum is to set forth the basic framework within which 
NJDEP will assist NJEDA to ensure full compliance with HUD, NEPA and NHPA 
reviews (collectively referred to as “Environmental Reviews”) and the compensation 
from NJEDA to NJDEP for same.  

 
 
IV. SCOPE 

A. NJDEP has prepared and caused to be executed by NJDEP and DCA a Finding of 
Categorical Exclusion for NJEDA “Stronger than the Storm” Marketing and Tourism 
Campaign. 
 

B. NJDEP has prepared and caused to be executed by NJDEP and DCA a Finding of 
Categorical Exclusion for the Stronger NJ Business Grant program and Stronger NJ 
Business Loan program. NJDEP has determined that grants and loans that fund only 
working capital expenses and equipment, machinery, and furnishings expenses in 
aggregate of less than $5,000 and that do not involve installation are programmatically 
classified as  Categorically Excluded Not Subject to Section 58.5.   

 
C. For applications not covered by the Categorical Exclusion, NJEDA will submit to NJDEP 

mutually agreed upon data with project-level and site-specific information for review.  
NJDEP will determine the appropriate level of environmental and historic preservation 
review and also prepare and cause to be executed or adopted by the DCA the appropriate 
site specific environmental and historic preservation review record  for the following 
programs as needed, which include: 

 
1.  Stronger NJ Business Grant Program 
2.  Stronger NJ Business Loan Program 
3. Stronger NJ Neighborhood and Community Revitalization Program. 
 

D. NJEDA will give NJDEP any necessary contact information for its project applicants to 
facilitate NJDEP or its contractor’s reviews.  NJEDA will also coordinate its applicant’s 
approval for site access via a Right of Entry form.  NJDEP will be responsible for its 
contractor’s site visits and will provide NJEDA with weekly updates of field visits for the 
previous and forthcoming weeks.  Field staff will not be precluded from conducting site 
visits due to advance notice requirements. 
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E. NJDEP will begin the in-house appropriate Environmental Review within two (2) 
business days of receiving a complete package of required data for the Environmental 
Review from NJEDA.  NJDEP will task their contractors within two (2) days of receipt 
of a complete package and require contractors to begin the appropriate Environmental 
Reviews within two (2) days of their receipt.   NJDEP will provide a weekly status 
summary of all outstanding requests. 
 

F. NJDEP will have its contractors obtain site-specific information regarding the prior 
ground disturbance of all facilities assisted, to determine compliance requirements with 
Section 106 of the National Historic Preservation Act of 1966, and the Preservation of 
Archaeological and Historical Data Act of 1966. NJEDA will provide facility age and 
location information from its applicants. 

 
G. NJEDA will electronically submit required data fields to the NJDEP in an NJDEP 

developed database referred to as the Electronic Record Management System (“ERMS”).  
NJDEP will provide access to NJEDA to ERMS which will exist until replaced with the 
DCA Superstorm Sandy Information Resource Management System (“SIROMS”).  Upon 
finalization of SIROMS, all applications for Environmental Reviews will be assigned by 
NJEDA to the NJDEP through SIROMS.  NJDEP understands that NJEDA may not have 
the ability to transfer this data directly from a data system, but that it may need to provide 
the required data fields in an Excel format to be  uploaded into NJDEP’s or the SIROMS 
database. 

 
H. NJEDA will provide for each geographic business location all required and agreed upon 

data electronically (in a format acceptable to NJDEP and its Program Manager) to the 
NJDEP for NJDEP or its contractors to perform the Environmental Reviews.  This data 
includes the following fields: 

a. Agency Name 
b. Date of Application Submittal to NJDEP 
c. CDBG-DR Program Name 
d. Name of Business 
e. Unique Application ID Number (ID followed by A, B, C, etc. to indicate 

individual locations within a single application) 
f. National Objective of Application 
g. Project Location (street address, zip code,  municipality and county) 
h. Project Location (Block and Lot) 
i. Brief narrative description of the project  
j. Electronic copy of Access to Property Agreement Signed by Applicant Any 

photographs, contractor estimates, site plans, or other appropriate information for 
a review that have been provided by the applicant 

k. Completed Project Description Checklist  
 

I. NJDEP or its contractors will evaluate the project activities to determine the appropriate 
level of environmental and historic review.  NJDEP staff will perform 58.6 compliance 
reviews for site-specific applications that are Categorically Excluded Not Subject To 24 
CFR Part 58.5.  All additional Environmental Assessments, Categorically Excluded 
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Subject To, Exemptions and any potential Environmental Impact Statements will be 
performed by NJDEP’s contractors/subcontractors. NJDEP will ensure that as sites are 
identified each is properly assessed in relation to proposed activities and potential 
Environmental Reviews and FEMA National Flood Insurance Program (“NFIP”) 
coverage necessary. 
 

J. If NJDEP or its contractors determine that additional environmental assessment, 
mitigative or remedial work is required to complete the Environmental Review, NJDEP 
will provide NJEDA with a scope of work and cost estimate for the additional work for 
approval prior to proceeding.  NJEDA will determine if the additional work is 
reimbursable and appropriate and advise NJDEP whether or not to proceed. NJDEP staff 
will be available to consult with NJEDA as needed during this evaluation. 

 
K. NJDEP will maintain documents and Environmental Review records and reports in 

ERMS for those reviews performed by NJDEP.  DCA will build a connection/interface 
between the NJDEP (ERMS) and DCA (SIROMS) information technology systems so 
NJEDA can electronically transmit applications to NJDEP and its contractors and  
NJEDA will have access to both project-level and site-specific Environmental Review 
clearances.   
 

L. NJDEP intends to electronically provide NJEDA with the Environmental Reviews and 
any necessary explanation or mitigative actions required for NJEDA to keep in its 
electronic application files, in a format that is acceptable to NJEDA and NJDEP and their 
contractors.   
 

M. Along with the Environmental Review, NJDEP will provide a detailed explanation of 
actions required to pass Environmental Review and to trigger HUD’s release of funds, 
which wherever possible will explicitly describe what documentation is needed to verify 
the remedying action has been completed.   If an action required involves remediation or 
historic preservation, NJDEP may be asked to assist with verifying its completion.  
NJEDA will verify any flood insurance required and any mitigation or construction 
required with its own staff. 

 
N. NJEDA is prohibited from authorizing applicants to begin any physical activities that 

require documentation of compliance with 24 CFR Part 58 until NJDEP has provided its 
exemption, Environmental Review clearance or conditional Environmental Review 
clearance. 
 

O. NJDEP’s exemption, Environmental Review clearance or conditional Environmental 
Review clearance will be documented in the ERMS/SIROMS database. Conditional 
Environmental Review clearance will indicate the requirements for environmental 
compliance and those conditions will also be documented in the database. 

   
P. NJDEP will, upon request, provide to NJEDA process and procedure documents as well 

as training regarding NJDEP’s process for ensuring compliance with HUD regulations, 
NEPA, and Section 106 of the NHPA. 
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Q. It is expressly stated and understood that NJDEP’s responsibility is to ensure that the 

required Environmental Reviews are performed which includes assisting with any 
investigative work required to conduct the appropriate review, preparation of the 
Environmental Review record, identification of required mitigative actions (if any), and 
provision of this record and recommendation to NJEDA. Compliance with all federal and 
State environmental requirements identified by NJDEP is, to the extent required by HUD, 
the responsibility of DCA as the Grantee.  NJEDA will provide any recommendations 
from NJDEP to its applicants for adoption prior to award, but neither the NJEDA nor the 
NJDEP will be responsible under this MOA for monitoring compliance with 
environmental conditions identified during the Environmental Review.  

 
 
 
V. COMPENSATION 
 

Cost Estimates 

NJDEP expenses for the scope of work herein shall not exceed $10,000,000 without prior 
written approval of NJEDA. Estimated expenses are shown in the table below and are 
based on NJEDA projections of the total number of Environmental Assessment (EA), 
Categorical Exclusions Subject To 58.6 (CEST), and Environmental Impact Statement 
(EIS) reviews and calculated average costs for all contractors for each level of 
Environmental Review.  A change in the actual number of reviews in each category will 
result in a change in the average annual cost.  The program manager costs are also 
estimated based on bid proposals and are subject to changes based on the final contract 
award.  The total projected amount of NJDEP staff time and operating costs is estimated 
below and any amounts exceeding this estimate will be discussed with NJEDA before 
those costs are incurred.     

 

Item  Description  Total 
Estimated EAF Contractor Costs     
         Env Assessments (EA)  Avg Contractor Cost X EDA Est. # Reviews

(235)* 
$1,821,720  

         CEST  Avg Contractor Cost X EDA Est. # Reviews
(220)* 

$   597,960 

         EIS  Avg Contractor Cost X EDA Est. # Reviews (1)* $   692,535 
Program Manager  $8,000,000 (assumed) x  40%  * $3,200,000 
Reporting  Reporting Functions 3.2.13, 3.2.14, 3.2.15 in 

the NJDEP Environmental Assessment Field 
Contractor RFQ  x 2 years       

$   238,412 

Estimated DEP Salary & 
Operating Costs 

Annual Cost X 2 years $2,737,430 

Total    $9,168,851 
 

*40% of program manager costs is an estimate for the scope of work to oversee all aspects of 
the Environmental Review programs including assignment, quality, timeliness, accounting, 
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etc.  40% is an estimate based on the assumption that NJEDA’s programs will be more 
complex and timely based on their required level of Environmental Review than DCA’s 
programs, particularly if they involve environmental assessments and environmental impact 
statements.  The percentage is an estimate only and is a considered a placeholder, but billing 
will be based on actual cost associated with the program manager’s time spent on NJEDA 
programs or a percent thereof for accounting and recordkeeping. 

 

Actual Costs 
NJDEP will document and provide on a quarterly basis to NJEDA actual Program 
Delivery Costs related to the completion of environmental and historic review 
responsibilities completed pursuant to 24 CFR Part 58 and 55, 10 CFR Part 800, 
including staff and fringe costs, directly related to carrying out activities under 24 CFR 
Part 570.201 through Part 570.204; these costs are eligible as part of such activities and 
are specifically excluded from the definition of administrative costs set forth in 24 CFR 
Part 570.206.  

These may include, but are not limited to: 
 

a. Coordination with NJEDA to develop work flow process for performing 
reviews.  

b. Oversight and planning of environmental and historic preservation reviews 
including NJDEP staff and contractors. 

c. DEP and contractor costs (staffing and operational) for performing the 
required Environmental Reviews. 

 
 

Payment Process 
A. Actual costs will be tracked according to National Objective and NJEDA Program. 

 
B. NJDEP shall submit contractor payment and NJDEP salary and operating expense 

reimbursement requests to NJEDA for approval; NJEDA will submit Draw Down 
requests for payment of Eligible Expenses payable under this Agreement to the 
Commissioner of DCA for all NJEDA programs for which NJDEP is acting as the 
primary entity charged with environmental and historic preservation reviews. Requests 
for payment will be submitted for approval.  Such requests shall be made on a schedule 
formatted and provided by DCA and agreed to by NJDEP and NJEDA.  Pursuant to the 
MOA between DCA and NJDEP, following review and approval of the draw requests by 
the Commissioner of DCA, or his designee, payment will be remitted by DCA to NJDEP 
or its contractors on behalf of NJEDA, and NJEDA so notified. 

 
C. NJEDA’s assignment to NJDEP to perform an Environmental Review will constitute 

authorization to proceed to issuance of a Task Order to its contractors.  Pursuant to the 
MOA between DCA and NJDEP, simultaneous to the issuance of a Task Order, NJDEP 
will electronically notify DCA and NJEDA, DCA will issue a Purchase Order consistent 
with the reviews and amounts specified in the Task Order, DCA will send the Purchase 
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Order directly to the contractor, and DCA will provide electronic copies to NJDEP and 
NJEDA of the Purchase Order. 
 

D. NJDEP will review all invoices received by contractors and verify that the invoiced work 
is consistent with the Task Order and the issued Purchase Order.  Approved invoices will 
be forwarded to NJEDA for review and processing through DCA. 

 
E. Draw requests not approved by either NJEDA or DCA shall be discussed and resolved by 

the respective chief officers of NJEDA, NJDEP and DCA or their designees. 
 
 
VI. CONFLICT OF INTEREST 

Except for approved eligible administrative and personnel costs, none of NJDEP’s 
designees, agents, members, officers, employees, consultant, and no other public official 
who exercises or who has exercised any functions or responsibilities with respect to the 
project during his or her tenure, or who is in a position to participate in a decision-making 
process or gain inside information with regard to the project, has or shall have any 
interest, direct or indirect, in any contract or subcontract or the proceeds thereof for work 
performed in connection with the project or in any activity, or benefit there from, which 
is part of this agreement at any time during or after such person's tenure unless all 
procedures for an exception have been documented and submitted in writing to the 
NJEDA and NJEDA has approved such exception. 

 
 
VII. OTHER REQUIREMENTS 
 

NJDEP agrees to adhere to all applicable federal, and State program requirements, 
including such federal cross-cutting requirements as may apply to the use and 
expenditure of CDBG-DR funds, and the CDBG authorizing legislation subject to 
exceptions noted in the Federal Register for the CDBG-DR allocation.  NJDEP will 
ensure that it contractors and their subcontractors also comply with these provisions. 

 
 
VIII. MISCELLANEOUS PROVISIONS 
 

A. The parties agree that the obligations imposed upon them are for the benefit of the parties 
and the timely fulfillment of each and every obligation in accordance with this 
Agreement is necessary.   
 

B. This Agreement sets forth the entire understanding of the parties with respect to the 
subject matter hereof, supersedes all existing agreements among them concerning the 
subject matter hereof, and may be modified only by a written instrument duly executed 
by each of the parties hereto. 
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C. Should any provision of this Agreement be deemed invalid or unenforceable, it will not 
affect the other provisions of this Agreement, and this Agreement will be construed in all 
respects as if the invalid or unenforceable provisions were omitted 
 

D. Time is of the essence in the performance of each of the terms and conditions of this 
Agreement. 
 

E. This Agreement will be construed pursuant to the laws of the State of New Jersey. 
 

F. All notices, requests, demands, waivers, and other communications given as provided in 
this agreement shall be in writing, and shall be addressed as follows: 

 
If to NJDEP:   Commissioner Bob Martin 

Department for Environmental Protection 
     401 E. State Street, 7th Floor, East Wing 
     Trenton, NJ 08625-0402 

  
If to NJEDA:   Michele A. Brown, Chief Executive Officer 

New Jersey Economic Development Authority 
     36 West State Street 
     Trenton, NJ 08625 
     

               
IX. MODIFICATIONS TO THE MOA 
 

This MOA may be modified with the mutual written consent of both parties. 
 
 
IX. TERMINATION 

 
This Agreement may be terminated by either party at any time for cause and may be 
terminated by either party without cause upon 30 days written notice to the other party.  
Termination of this Agreement shall not diminish or in any other manner affect any other 
remedy that may be available to the parties for any breach of the Agreement that occurs 
prior to the termination. 

 
 
 
NEW JERSEY DEPARTMENT OF    NEW JERSEY ECONOMIC 
ENVIRONMENTAL PROTECTION  DEVELOPMENT AUTHORITY 
 
 
_____________________________   _____________________________ 
Bob Martin, Commissioner Michele A. Brown, Chief Executive Officer 
 
DATE:  ____________    DATE:  ____________ 
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