





BOND RESOLUTIONS

PROJECT: Century Packaging, Inc. APPL.#26784
LOCATION: East Brunswick/Middlesex Cty.

PROCEEDS FOR: equipment acquisition

FINANCING: $2,535,000 Tax-Exempt Bond

MOTION TO APPROVE: Mr.Ryan  SECOND: Mr. Manning AYES: 9
RESOLUTION ATTACHED AND MARKED EXHIBIT:1

PUBLIC HEARING: Yes
PUBLIC COMMENT: None

Final Bond

PROJECT: Elysian Charter School of Hoboken APPL.#26661
LOCATION: Hoboken City/Hudson
PROCEEDS FOR: building renovation

FINANCING: $3,920,000 Tax-Exempt Bond
MOTION TO APPROVE: Mr. Ryan SECOND: Mr. Manning AYES:9
RESOLUTION ATTACHED AND MARKED EXHIBIT:2

PUBLIC HEARING: Yes
PUBLIC COMMENT: None

Public Hearing Only

PROJECT: Giordano Vineland Scrap Material APPL.# P24260
LOCATION: Vineland/Cumberland Cty.

PROCEEDS FOR: finance machinery and equipment

BOND RESOULTIONS WITH AUTHORITY EXPOSURE

PROJECT: Greater Brunswick Regional Charter School or

related entity. APPL.#26660
LOCATION: New Brunswick/Middlesex Cty.
PROCEEDS FOR: building renovation

FINANCING: $6,050,000 Tax-Exempt Bond
MOTION TO APPROVE: Mr. Ryan SECOND: Mr. Kosoffsky AYES: 9
RESOLUTION ATTACHED AND MARKED EXHIBIT: 3
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PROJECT: Greater Brunswick Charter School APPL.#27102
LOCATION: New Brunswick/Middlesex Cty.

PROCEEDS FOR: refinance existing debt and renovations

FINANCING: $1,000,000 Main Street Business Assistance loan

MOTION TO APPROVE: Mr. Burke SECOND: Mr. Kosoffsky AYES:9
RESOLUTION ATTACHED AND MARKED EXHIBIT: 4

Mr. Latoof entered the meeting at this time.

LOCAL DEVELOPMENT FINANCING FUND

PROJECT: Central Jersey Waste & Recycling Inc. APPL.#24882
LOCATION: Trenton/Mercer Cty.

PROCEEDS FOR: equipment acquisition and building construction

FINANCING: $1,500,000 Local Development Financing Fund loan

MOTION TO APPROVE: Mr. Manning SECOND: Mr. Kosoffsky AYES: 10
RESOLUTION ATTACHED AND MARKED EXHIBIT: 5§

PROJECT: New York Terminals II, LLC. APPL.#27317
LOCATION: Elizabeth/Union Cty.

PROCEEDS FOR: refinance existing debt and construction

FINANCING: $2,000,000 Local Development Financing Fund loan

MOTION TO APPROVE: Mr. Latoof SECOND: Mr. Poliner AYES: 10
RESOLUTION ATTACHED AND MARKED EXHIBIT: 6

PETROLEUM UNDERGROUND STORAGE TANK PROGRAM

The following residential projects were presented under the Petroleum Underground
Storage Tank Program.

MOTION TO APPROVE: Mr. Kirschner SECOND: Mr. Latoof AYES: 10
RESOLUTION ATTACHED AND MARKED EXHIBIT: 7

PROJECT: Martin Berlin APPL.#26728
LOCATION: Brick Twp./Ocean Cty.

PROCEEDS FOR: upgrade, closure and site remediation

FINANCING: $118,695 Petroleum UST Remediation, Upgrade, & Closure Fund Grant



PROJECT: Mary Brasch APPL.#27665
LOCATION: Shrewsbury/Monmouth Cty.

PROCEEDS FOR: upgrade, closure and site remediation

FINANCING: $392,611 Petroleum UST Remediation, Upgrade, & Closure Fund Grant

PROJECT: George Johnston and Virginia Johnston APPL.#26734
LOCATION: Barrington/Camden Cty.

PROCEEDS FOR: upgrade, closure and site remediation

FINANCING: $113,700 Petroleum UST Remediation, Upgrade, & Closure Fund Grant

PROJECT: Vincent Scaglione APPL.#27286
LOCATION: Wayne Twp./Passaic Cty.

PROCEEDS FOR: upgrade, closure and site remediation

FINANCING: $125,695 Petroleum UST Remediation, Upgrade, & Closure Fund Grant

The next item was a summary of all Petroleum Underground Storage Tank Program
Delegated Authority Approvals for the month of July 2009. (For Informational
Purposes Only)

HAZARDOUS DISCHARGE SITE REMEDIATION FUND PROGRAM

The following municipal projects were presented under the Hazardous Discharge Site
Remediation Fund Program.

MOTION TO APPROVE: Mr. Kelly SECOND: Mr. Latoof AYES: 10
RESOLUTION ATTACHED AND MARKED EXHIBIT: 8

PROJECT: Township of Berkley (Bayview Park) APPL.#26730
LOCATION: Berkley/Ocean Cty.

PROCEEDS FOR: remedial action

FINANCING: $297,468 Hazardous Discharge Site Remediation Fund

PROJECT: Jersey City Redevelopment Agency (Turnpike Dump #5)  APPL.#27474
LOCATION: Jersey City/Hudson Cty.

PROCEEDS FOR: remedial investigation

FINANCING: $199,650 Hazardous Discharge Site Remediation Fund

PROJECT: Borough of Red Bank APPL.#27889
LOCATION: Red Bank/Monmouth Cty.
PROCEEDS FOR: remedial investigation
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FINANCING: $284,903 Hazardous Discharge Site Remediation Fund

PROJECT: Jewish Community Federation of Greater Clifton APPL.#27092
LOCATION: Clifton/Passaic Cty.

PROCEEDS FOR: remedial action

FINANCING: $253,593 Hazardous Discharge Site Remediation Fund

The next item was a summary of the Hazardous Discharge Site Remediation Fund
Program Delegated Authority Approvals for the month of July 2009. (For Informational
Purposes Only)

CLEAN ENERGY SOLUTIONS

The next item is to approve scoring criteria to the Clean Energy Solutions Edison
Innovative Projects Program approved at the June 9, 2009 meeting. The Board is also
requested to approve a Memorandum of Understanding between the Board of Public
Utilities and the Authority concerning EDA receipt and management of ARRA federal
stimulus funds.

MOTION TO APPROVE: Mr. Ryan SECOND: Mr. Manning AYES: 10
RESOLUTION ATTACHED AND MARKED EXHIBIT: 9

The next item amends the Clean Energy Solutions Capital Investment program (CESCI):
terms/conditions to authorize the Authority in cases where an applicant has a 10% or
greater ownership in the project to rely on pro-forma financials to demonstrate that the
project can achieve a DSCR of 1.2:1 and in addition to considering the assignment of
other public grant funding in lieu of personal guarantees, authorize the Authority to seek
assurances (e.g. guarantees, obligations, etc.) from the parent entity or other principals;
other collateral; and/or the assignment of assets (e.g. renewable energy credits) that total
120% of the loan amount (as long as aggregate state funding does not exceed 50% of the
project cost) as means to secure loan repayment and adequate DSCR.

MOTION TO APPROVE: Mr. Latoof SECOND: Mr. Kirschner AYES: 10
RESOLUTION ATTACHED AND MARKED EXHIBIT: 10

INCENTIVE PROGRAMS

BUSINESS INCENTIVE EMPLOYMENT PROGRAM

PROJECT: AustarPharma, LLC APPL.#27662
LOCATION: Edison Twp./Middlesex Cty. BUSINESS: pharmaceuticals
GRANT AWARD: 60% Business Employment Incentive grant, 10 years

MOTION TO APPROVE: Mr. Kirschner SECOND: Mr. Latoof AYES: 10
RESOLUTION ATTACHED AND MARKED EXHIBIT: 11



PROJECT: 1D. Systems, Inc. APPL.#27306
LOCATION: TBD BUSINESS: electronic device technology
GRANT AWARD: 40% Business Employment Incentive grant, 10 years

MOTION TO APPROVE: Mr. Latoof SECOND: Mr. Kosoffsky AYES: 10
RESOLUTION ATTACHED AND MARKED EXHIBIT: 11

PROJECT: Sanchez Cano S.A. and Affiliates APPL.#27618
LOCATION: Franklin/Somerset Cty. BUSINESS: food products
GRANT AWARD: 60% Business Employment Incentive grant, 10 years

MOTION TO APPROVE: Mr. Manning SECOND: Mr. Latoof AYES: 10
RESOLUTION ATTACHED AND MARKED EXHIBIT: 11

PROJECT: Deloitte LLP APPL.# 17444
LOCATION: TBD

REQUEST: based on significant leasehold improvement of $3.8 million and considering
the impact of 950 new jobs in New Jersey with an average salary of $105,000, staff
recommends making an exception to the 20% cap. The term of the existing BEIP grant
will not be extended as a result of this modification.

MOTION TO APPROVE: Mr. Kirschner SECOND: Mr. Kosoffsky AYES: 10
RESOLUTION ATTACHED AND MARKED EXHIBIT: 11

PROJECT: Deloitte LLP PPL.# 27838
LOCATION: TBD. BUSINESS: financial advisory
GRANT AWARD: 70% Business Employment Incentive grant, 10 years

MOTION TO APPROVE: Mr. Kirschner SECOND: Mr. Latoof AYES: 10
RESOLUTION ATTACHED AND MARKED EXHIBIT: 11

PROJECT: Direct Cabinet Sales APPL.# 27731
LOCATION: TBD BUSINESS: kitchen cabinetry

GRANT AWARD: 30% Business Employment Incentive grant, 10 years

MOTION TO APPROVE: Mr. Latoof SECOND: Mr. Kosoffsky AYES: 10
RESOLUTION ATTACHED AND MARKED EXHIBIT: 11

PROJECT: Pitney Bowes Inc APPL.# 27896

LOCATION: TBD. BUSINESS: parcel shipping

GRANT AWARD: 30% Business Employment Incentive grant, 10 years

MOTION TO APPROVE: Mr. Latoof SECOND: Mr. Manning AYES: 10
RESOLUTION ATTACHED AND MARKED EXHIBIT: 11



BUSINESS RETENTION AND RELOCATION ASSISTANCE GRANT

PROJECT: 1D. Systems, Inc.
LOCATION: Hackensack/Bergen Cty. BUSINESS: technology
GRANT AWARD: $60,500 (estimate), 5 years

MOTION TO APPROVE: Mr. Latoof SECOND: Mr. Kosoffsky AYES: 10
RESOLUTION ATTACHED AND MARKED EXHIBIT: 12

PROJECT: Medin Corporation & Fabulous Fabricators LLC

dba Source One
LOCATION: Patterson/Passaic Cty. BUSINESS: manufacturing
GRANT AWARD: $142,800 (estimate), 5 years

MOTION TO APPROVE: Mr. Latoof = SECOND: Mr. Kosoffsky AYES: 10
RESOLUTION ATTACHED AND MARKED EXHIBIT: 13

PROJECT: Direct Cabinet Sales

LOCATION: Linden/Union Cty BUSINESS: cabinetry
GRANT AWARD: $60,500 (estimate), 5 years

MOTION TO APPROVE: Mr. Latoof = SECOND: Mr. Kosoffsky AYES: 10
RESOLUTION ATTACHED AND MARKED EXHIBIT: 14

PROJECT: Pitney Bowes Inc

LOCATION: Clifton City/Passaic Cty BUSINESS: shipping
GRANT AWARD: $187,200(estimate), 5 years

MOTION TO APPROVE: Mr. Latoof SECOND: Mr. Kirschner AYES: 10
RESOLUTION ATTACHED AND MARKED EXHIBIT: 15

UEZ/SALEM SALES TAX EXEMPTION

PROJECT: E.L du Pont de Nemours & Company
LOCATION: Deepwater/Salem Cty.
TAX BENEFIT: $900,000

MOTION TO APPROVE: Mr. Ryan SECOND: Mr. Poliner AYES: 10
RESOLUTION ATTACHED AND MARKED EXHIBIT: 16

BOARD MEMORANDUMS

PROJECT: The Acorn Montessori School, Inc. APPL.# 16457
LOCATION: Clinton Twp./Hunterdon Cty.
FINANCING: $2,480,000 Tax-Exempt Bond



REQUEST: consent to a change in the amortization of the Bond from 20 years to
interest only payments for one year followed by a 24 year amortization with a balloon
payment due on the maturity date of July 1, 2026.

MOTION TO APPROVE: Mr. Poliner SECOND: Mr. Manning AYES: 10
RESOLUTION ATTACHED AND MARKED EXHIBIT: 17

PUBLIC HEARING: Yes
PUBLIC COMMENT: None

PROJECT: ACLS Pleasantville, Inc. APPL.#25412
LOCATION: Pleasantville/Atlantic Cty.
FINANCING: $575,414 Direct Loan

REQUEST: modify the Board’s approval to allow the payment of interest expense on
shareholder loans to the extent a minimum fixed charge coverage ratio is maintained as
measured by Citizen’s Bank

MOTION TO APPROVE: Mr. Latoof SECOND: Mr. Kosoffsky AYES: 10
RESOLUTION ATTACHED AND MARKED EXHIBIT: 18

PROJECT: Landis Theater Properties, LLC APPL.#22125
LOCATION: Vineland/Cumberland Cty. :
FINANCING: $8,000,000 New Market Tax Credit Allocation

REQUEST: (1) increase the NMTC allocation approval for the Landis project from $8
million to a maximum $10.3 million and (2) modify the amount of the total recapture
guarantee provided by the Authority to US Bank from $2.64 million to a maximum $4.02
million.

MOTION TO APPROVE: Mr. Latoof SECOND: Mr. Kirschner AYES: 10
RESOLUTION ATTACHED AND MARKED EXHIBIT: 19

PROJECT: Vineland Development Corporation APPL .#26414
LOCATION: Vineland/Cumberland Cty.
FINANCING: $5,600,000 New Market Tax Credit Allocation

REQUEST: (1) increase the NMTC allocation approval for the Vineland Development
Corporation Project from $5.6 million to $6.2 million and (2) modify the amount of the
total recapture guarantee provided by the Authority from $2.184 million to $2.418
million.

MOTION TO APPROVE: Mr. Manning SECOND: Mr. Kirschner AYES: 10
RESOLUTION ATTACHED AND MARKED EXHIBIT: 20

The next item was to approve Valley National Bank as a Preferred Lender.

MOTION TO APPROVE: Mr. Latoof SECOND: Mr. Kosoffsky AYES: 10
RESOLUTION ATTACHED AND MARKED EXHIBIT: 21



The next item was a summary of projects approved under Delegated Authority in July
2009. (For Informational Purposes Only)

New Jersey Business Growth Fund: PA.B. Inc. and The Boat House Restaurant, Inc.;
Placko Signs, LLC or Nominee; R & R Investments LLC and R. Filderman and Sons dba
R & R Associates; Severino Pasta Manufacturing Company Inc.

Fast Start Direct Loan Program: CarpetCycle, LLC; HHP Enterprises, LLC or
Nominee; Mitchell Hardware Company.

NJ Main Street Program: Bylanda Foods, LLC; Duran & Pandos; Fulcrum Facilities
Services, LLC; Swift Electrical Supply Company, Inc.

Preferred Lender Program: Parkway-Kew Corporation

REAL ESTATE

The next item was to enter into a License Agreement with Comcast Cable
Communications Management, LLLC, a service provider to tenants at the Waterfront
Technology Center in Camden.

MOTION TO APPROVE: Mr. Latoof SECOND: Kirschner AYES: 10
RESOLUTION ATTACHED AND MARKED EXHIBIT: 22



PUBLIC COMMENT

There was no comment from the public.

There being no further business, on a motion by Mr. Kirschner, and seconded by Mr.
Latoof , the meeting was adjourned at 11:00 a.m.

Certification: The foregoing and attachments represent a true and complete
summary of the actions taken by the New Jersey Economic
Development Authority at its meeting.
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Maureen Hassett, Assistant Secretary
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New Jirsey ECONOMIC DEVELOPMENT AUTHORITY

MEMORANDUM
TO: Members of the Authority
FROM: Caren S. Franzini
Chief Executive Officer
DATE: September 8, 2009
RE: Chief Executive Officer’s Report to the Board

New Employment Statistics Show Economic Stimulus Initiatives are Working

Economic stimulus initiatives promulgated by Governor Corzine and the state Legislature are
moving New Jersey forward on the road to economic recovery. Statistics released in mid-August
by the New Jersey Department of Labor and Workforce Development show that the state’s
employment grew in July — for the first time in 17 months — led by a gain of 13,000 jobs at
private-sector companies. Significant increases were reported in the areas of leisure and
hospitality, construction, professional and business services and manufacturing. Overall,
preliminary LWD estimates indicated that there was an overall increase of 5,900 jobs in July.
These new statistics show that Governor Corzine’s economic growth initiatives are working and
helping to restore economic confidence, and that private-sector employment is trending in the
right direction.

Twenty-Five Main Street Applications Filed Through August; 13 Finalized

Swift Electrical Supply Co., Inc., a family-run distributor of electrical supplies with offices in
Teterboro and East Brunswick, is the latest business to finalize financing under the Main Street
Business Assistance Program, closing a $750,000 working-capital loan in August that will help
maintain 70 positions at the company. The loan was made in conjunction with an $11-million
line of credit with PNC Bank.

Through the end of August, 25 applications seeking $9.5 million in funding assistance were
received from 25 companies that expected to maintain nearly 650 jobs and create almost 140 new
positions. Thirteen of the 18 projects approved so far have closed involving $4 million in
assistance. Six have been line of credit guarantees.

NEW JERSEY URBAN FUND

The EDA closed 38 financings through the end of August totaling almost $44 million in the urban
centers of Atlantic City, Camden, Elizabeth, Jersey City, Newark, Paterson and Trenton under the
New Jersey Urban Fund. These projects involve over $180 million in total investment and are
expected to create more than 1,100 new full-time jobs and more than 2,050 construction jobs.



Paramount Bakeries, Inc., a husband- and wife-owned commercial bakery that primarily serves
supermarket chains, expects to maintain 40 jobs and add 15 more as it expands its production and
offices facilities in Newark with the help of $2.7-million TD Bank loan that includes a $1.25-
million EDA participation made under the Statewide Loan Pool for Business program. The loan
was finalized in August and | was pleased to see the company’s growth first-hand when | visited
for a facility tour during the month.

CarpetCycle, LLC was another August closing. The Elizabeth carpet recycling company
borrowed $300,000 under the FastStart for Small Business program to purchase a shearing
machine and baler that will enable it to separate nylon carpeting from its backing and resell it at a
higher value. The business expects to add 11 new jobs in the next two years.

OTHER URBAN ACTIVITY

Through August, the EDA closed 38 projects in other Urban Aid cities, providing $21 million in
bonds, loans, loan guarantees and environmental assistance grants for borrowers investing almost
$45 million in the state’s economy. This support is expected to result in the creation of more than
160 jobs.

Pathways to Independence, Inc., a private, nonprofit organization that offers prevocational and
vocational training to adults with disabilities throughout New Jersey, borrowed $250,000 in
August under the Fund for Community Economic Development to supplement Valley National
Bank funding and enable the 30-year old organization to acquire a building it currently leases in
Kearny.

EDISON INNOVATION FUND

The EDA closed 19 Edison projects totaling over $55 million in financing through August that
are expected to result in total investments of more than $250 million in New Jersey and the
creation of over 2,000 new jobs. Through the end of August, the EDA finalized equity-like
financing totaling $6.1 million with 10 Edison Innovation Fund projects.

Semprae Laboratories, Inc., a health care product manufacturing company, executed a Business
Employment Incentive Program grant agreement worth an estimated $220,000 over 10 years in
late July in connection with its plans to create 10 new jobs and establish corporate headquarters in
Saddle Brook. The company had considered Pennsylvania, New York and South Carolina as a
location. It had finalized a $1-million Edison Innovation Fund investment in January

CORE ACTIVITY

Core financing surpassing $317 million was finalized in the January-through-August period with
106 other projects that plan to invest in excess of $822 million in their projects and create nearly
2,000 new, full-time jobs and over 9,200 construction jobs.

HHP Enterprises, Inc. closed a $200,000 FastStart for Small Business loan in August that is being
used to purchase, renovate and convert an existing restaurant in Metuchen from a Thai food
establishment to a pub that offers American and Irish cuisine. Ten new jobs will be created.



Events/Speaking Engagements:

In August, the EDA participated as attendees, exhibitors or speakers at five events and organized
site visits to eight businesses involving Governor Corzine and/or Authority representatives.
Major events included a Commerce and Industry Association of New Jersey meeting in Mahwah
and a Statewide Minority Conference in Newark. The site tours were arranged with businesses
that have received state assistance through the EDA and included visits to the Cavalier Diner in
Roselle, EMS Formation in Moorestown, NDS Technologies in Vineland, Ocean Power
Technologies of Pennington in Atlantic City, Paramount Bakeries in Newark, Petra Solar in
South Plainfield, Severino Pasta Manufacturing in Haddon and TerraCycle in Trenton.
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AUTHORITY MATTERS



New JErseY ECONOMIC DEVELOPMENT AUTHORITY

MEMORANDUM
To: Members of the Authority
From: Carl Van Horn
Chairman
Date: September &, 2009
Subject: Annual Meeting

The New Jersey Economic Development Authority’s By Laws provide that an annual
reorganization meeting be held in September of each year. The purpose of this meeting is to elect
the officers of the Authority for the coming year, including the Treasurer and Vice Chair. As has
been done in years past, it is recommended that the position of Board Treasurer be held by State
Treasurer R. David Rousseau. The position of Vice Chairman is currently held by Joe
McNamara, who is interested in continuing to serve in this role, subject to confirmation by the
Members.

The appointment of Assistant Secretaries to the Board to support the Secretary in her absence is
also required. I am recommending that Maureen Hassett, Kathleen Stucy, Gregory Ritz and John
Rosenfeld serve as Assistant Secretaries.

The Authority has four committees that meet throughout the year. I am requesting that the
named Members or their Ex Officio designees participate in the following committees and
recommend the appointment of individual Members to Chair each committee as so indicated:

Director’s Loan Review Committee - Chair: Ray Burke, Tim Carden, Charles Sarlo,
the Executive Branch Designee, Commissioner of the Department of Banking and
Insurance, and the Commissioner of the Department of Labor and Workforce
Development.

The DLRC will meet monthly to review all non real estate development Authority exposure
requests, including, but not limited to, direct and loan guarantee requests.

Audit Committee — Chair: Tim Carden, Carl Van Horn, Ray Burke, Steven Plofker, the
State Treasurer, and the Commissioner of the Department of Banking and Insurance.



The Audit Committee monitors the financial operations of the Authority including the review of
the annual operating budget and those responsibilities outlined in the committee Charter. The
committee will meet quarterly and at such other times as determined by the Chair.

Policy Committee - Chair: Joe McNamara, Carl Van Horn, Philip Kirshner, Executive
Branch Designee, and the Commissioner of the Department of Labor and Workforce
Development.

The Policy Committee provides advice on policy matters, the formulation of the Authority’s
annual strategic business plan and marketing strategy and meets at times determined by the Chief
Executive Officer (CEO) in consultation with the Chair.

Real Estate Committee - Chair: Charles Sarlo, Richard Tolson, Tom Manning, Elliott
Kosoffsky, the Commissioner of the Department of Environmental Protection and the
State Treasurer.

The Real Estate Committee will review all monthly real estate matters with Authority exposure
prior to the Board meeting and will meet quarterly and at such other times as determined by the
CEO in consultation with the Chair.

Compensation Committee — Chairman Carl Van Horn, Joe McNamara and Tim Carden.

The Compensation Committee was formed at the direction of the Chairman in 2007 to advise on
compensation policies that enable the attraction and retention of staff and meets as determined by
the CEO in consultation with the Chair.

Attached 1s a schedule of the monthly Board meetings through September 2010. By resolution
we will be adopting this schedule for the next year’s Board meeting dates. The meeting notice is
posted on the Secretary of State’s bulletin board, the Star Ledger, the Trenton Times, and on the
EDA website along with the monthly meeting agenda. I am also seeking your approval for the
following actions: 1) Committee appointments as noted above; 2) Appointment of the Assistant
Secretaries; and 3) Election of a Vice Chair and Treasurer.

3 /
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Carl ’hVan Homn

Attachment



NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY

Directors’ Loan Review Committee

October 5, 2009
November 2, 2009
November 30, 2009
January 4, 2010
February 1, 2010
March 1, 2010
April 5, 2010
May 3, 2010

June 1, 2010

July 6, 2010
August 2, 2010

September 7, 2010

Board Meeting

October 13, 2009
November 10, 2009
December 8, 2009
January 12, 2010
February 9, 2010
March 9, 2010
April 13, 2010
May 11, 2010
June 8§, 2010

July 13, 2010
August 10, 2010

September 14, 2010

Board meetings are held on the second Tuesday of each month.

Both meetings are held at 10:00.



New Jersey ECONOMIC DEVELOPMENT AUTHORITY

MEMORANDUM

TO: Members of the Authority

FROM: Caren S. Franzini
Chief Executive Officer

RE: Appropriation from NJ Legislature — FY2010
Small Business Development Centers (SBDCs)

DATE: September §, 2009

Request:

The Members are requested to authorize the Chief Executive Officer to execute a Grant Agreement with
Rutgers, The State University of New Jersey, to provide financial support for the New Jersey Small
Business Development Centers (SBDCs) in an amount not to exceed $250,000.

The funds were appropriated for FY2010 by the Legislature through the Appropriations Act, P.L. 2009,
¢.08, and are to be allocated to the SBDCs through a Grant Agreement with Rutgers. Historically, this
annual appropriation had been administered by the Commerce Commission and became the responsibility
of the EDA through the implementation of P.L. 2008, ¢.27 that consolidated economic development
programs under the EDA.

The role of the SBDC:s is to provide business support services to small, women and minority businesses
in New Jersey. The services of the SBDCs are complimentary to the technical assistance services
supported by the EDA and are included in the array of assistance available to small businesses growing
and expanding in New Jersey.

Background:

Over 30 years ago, the United States Small Business Administration (SBA) named Rutgers, The State
University of New Jersey, as the State’s headquarters for the New Jersey Small Business Development
Centers (NJSBDCs). The State Legislature has annually funded the SBDCs by allocating an
appropriation subject to a written agreement.

The NJSBDCs consist of a headquarters and 11 regional centers throughout the State. In 2008 -
2009, counselors advised approximately 6,700 clients (50% existing businesses) and taught over
800 workshops. Primary funding sources for the SBDCs include the federal SBA, State of New



Jersey, and New Jersey colleges and county colleges. The Legislature’s Appropriation represents
approximately 5% of the total funding.

In accordance with our streamlined economic development strategies, the EDA works with the
NJSBDCs, the Division of Minority and Women Business Development (DMWBD) and the Office on
Supplier Diversity (OSD) of the Treasury, and other technical assistance providers to identify
opportunities to leverage and optimize resources that support services to the business community
including those related to procurement, with a focus on small, women and minority owned businesses.

Key Deliverables:

Staff from the Authority, the SBDCs, DMWBD and OSD worked together to identify key metrics for
FY2010. Performance against these metrics will be monitored through quarterly reports from the
NJSBDC headquarters office. Metrics include:

11,050 clients - attend at least one topical workshop

4,000 clients - receive one-on-one counseling

1,100 clients — procurement training and/or counseling

33 referrals to EDA for small business financing

200 counseled for small business certifications

225 counseled for women and/or minority owned business registrations

Participate with EDA, DMWBD and OSD in marketing small business services and

referrals

e Through SBDC guidance and intervention, secure:

o $28,000,000 in total loan amount, including owner’s equity

o $19,000,000 in total procurement contract value, including $5.737,500 for state
contracts

s ® & & & » @

Grant Agreement:

The FY2010 Grant Agreement is in substantially the same form as the attached FY2009 agreement. The
terms of the Agreement may be subject to revision, although the basic terms and conditions will remain
consistent. The final Agreement will be subject to approval of the Chief Executive Officer and the
Attorney General’s Office.

Recommendation:

The Members’ approval is requested to authorize the Chief Executive Officer to execute a Grant
Agreement with Rutgers, The State University of New Jersey, to provide financial support for the New
Jersey Small Business Development Centers (SBDCs) in the amount not to exceed $250,000 as
authorized by the FY2010 Appropriations Act, P.L. 2008, c.68.

Caren S. Franzim

Prepared by Marion Zajac



Vi

Vil

VHI.

XL

Xil.

XHl.

XIV.

XV.

XVI.

GRANT PROVISIONS BETWEEN THE
NEW JERSEY
ECONOMIC DEVELOPMENT AUTHORITY (EDA)
AND
RUTGERS, THE STATE UNIVERSITY
GRANT for FISCAL YEAR 2009 - SMALL BUSINESS
GENERAL TERMS AND CONDITIONS
Grant Agreement Data
Compliance with Existing Laws
Bonding and Insurance
Indemnification
Assignability
Availability of Funds
Special Grant Conditions for "High Risk" Grantees
Financial Management System
Method of Payment
Allowable Costs
Period of Availability of Funds
Matching and Cost Sharing
Program Income
Audit Requirements
Budget Revision and Modification

Property Management Standards



GENERAL TERMS AND CONDITIONS (Continued)

XVIL. Procurement Standards
XVIl. Program Performance Monitoring of Program Performance
XiX. Financial and Performance Reporting

XX. Access to Records

XXI. Record Retention

XXI. Enforcement
XX Termination and Suspension
XXIV. Grant Close-out Procedures
ATTACHMENTS

A. Additional Grant Provisions

B. Approved Budget

C. Comparison of Actual Expenditures to Budget
D. Program Specifications

E. Authorized Signatories

F. Statement of Adequacy of Accounting System
G. Contract Amendment Form

H. Budget Modification Form

. Performance Standards



GRANT AGREEMENT

Grant Agreement Data:

1. Date Issued 7/01/08 3. Grant for Fiscal Year 2009 - Small Business
2. Supersedes Award
Notice Dated __N/A
4. Title of Grant Award: Small Business Development Centers
Sa. Grantor Name: NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY
(hereafter referred to as EDA)
Address: P O BOX 990
Trenton, NJ 08625-0990
5b. Grantee Name: Rutgers, The State University
Street: Office of Research and Sponsored Programs, ABS I, 3 Rutgers Plaza
City: New Brunswick, NJ 08901
6. Grant Period: 7/1/08 — 6/30/09
7. Vendor Identification Number: 226001086
8. Award Computation for Grant:
a. Amount of Financial Assistance $500,000
b. Less: Unobligated Balance from
Prior Budget Periods 0
c. Less: Cumulative Prior Award(s)
this Budget Period 0
d. Amount of this Action $500,000
9a. Nature or purpose of program to be funded: To provide Rutgers University, which hosts the New Jersey
Small Business Development Center with the financial support necessary to enable it to provide
technical assistance/ outreach to the New Jersey small business community.
9b. This Grant is subject to the terms and conditions incorporated either directly or by reference in the

following:

Attachment A — Additional Grant Provisions
Attachment B — Approved Budget
Attachment C — Comparison of Actual Expenditures to Budget



Attachment D — Program Specifications

Attachment E — Authorized Signatories

Attachment F — Statement of Adequacy of Accounting System
Attachment G — Contract Amendment Form

Attachment H — Budget Modification Form

Attachment | — Performance Standards

The Grantee's Terms and Conditions for Administration of Grants is referenced in this Grant.
Acceptance of the Grant terms and conditions is acknowledged by the Grantee by:
(1) Returning a copy of this Grant Agreement with Section | properly completed
or

(2) Accepting funds from the State Grantor Agency. This method of acceptance is valid if a Grant
application signed by an officer of the Grantee is on file at the State Grantor Agency.

10. Remarks/Other Terms and Conditions attached: Yes X No__

11. EDA and Grantee Agreement Signatures
If this Grant, including all attachments annexed hereto, correctly sets forth your understanding of the terms
of the Grant Agreement, please indicate your organization's concurrence with such terms by having the
enclosed copy of this Grant signed by an appropriate officer of your organization and returned to the EDA

ACCEPTED AND AGREED COUNTERSIGNED:

Rutgers, The State University New Jersey Economic Development Authority

By: By:

Title: Title:

Date: Date:




Compliance with Existing Laws

The Grantee, in order to induce the EDA to award this Grant, agrees to comply with all Federal, State and
municipal laws, rules, and regulations generally applicable to the activities which Grantee - engaged in the
performance of this Grant.

These laws, rules and regulations include, but are not limited to the following:

Federal Office of Management and Budget (OMB) documents:

* Circular A-102, Grants and Cooperative Agreements with State and local Governments

* Compliance Supplement for Single Audits of State and Local Governments - Uniform Requirements for
Grants to State and local Governments (Compliance Supplement, Revised)

* Circular A-110, Uniform Administrative Requirements for Grants and Other Agreements with Institutions of
Higher Education, Hospitals and Other Nonprofit Organizations

* Circular A-128, Audits of State and Local Governments

* Circular A-133, Audits of Institutions of Higher Education, and other nonprofit Organizations (November
10, 1988 Federal Register, Pages 45744 - 45748)

* Directory of Generally Applicable Requirements and Administrative Management Standards for Federal
Assistance

New Jersey Department of the Treasury, Office of Management and Budget documents:

* Treasury Circular Letter 98-07, Single Audit Policy for Recipients of Federal Grants, State Grants and
State Aid Payments

* New Jersey Grants Management Information System, State Grant Compliance Supplement
(www.state.nj.us/treasury/omb/publications/Grant/index)

* Treasury's Single Audit Policy Guide for Nonprofit Sub-recipients and Independent Auditors

EDA policies and requirements

The Grantee shall comply with the EDA’s prevailing wage requirements for construction contracts if
awarded in connection with the Grant, pursuant to P.L. 2007, ¢. 245; N.J.S.A. 34:1B-5.1; Affirmative Action
requirements, pursuant to P.L. 2007, c.245 N.J.S.A. 34:1B-5.4; and any implementing regulations.
Grantee acknowledges and agrees that failure to comply with all applicable Federal and State laws, rules

and regulations shall be grounds for termination of this Grant Agreement pursuant to Section XXIIIC.

Bonding and Insurance

Bonding and Insurance of the type described Attachment A, Part VIiI, shall be provided.



V.

Vi.

VIi.

Indemnification

The Grantee shall be solely responsible for and shall keep, save, and hold the EDA and the State of New
Jersey harmless from all claims, loss, liability, expense, or damage resulting from all mental or physical
injuries or disabilities, including death, to employees or recipients of the Grantee's services or to any other
persons, or from any damage to any property sustained in connection with the delivery of the Grantee's
services which results from any acts or omissions, including negligence or malpractice, of any of its officers,
directors, employees, agents, servants or independent contractors, or from the Grantee's failure to provide
for the safety and protection of its employees, whether or not due to negligence, fault or default of the
Grantee. The Grantee's liability under this Agreement shall continue after the termination of this Agreement
with respect to any liability, loss, expense or damage resulting from acts occurring prior to termination.

Assignability

The Grantee shall not subcontract any of the work or services covered by this Grant, nor shall any interest
be assigned or transferred except as may be provided for in this Grant or with-the express written approval
of the EDA. This restriction does not apply to Grantee contracts for regional centers.

Availability of Funds

The parties hereto recognize and agree that both the initial provision of funding and continuation of funding
under this Grant Agreement are expressly dependent upon the availability to the EDA of funds appropriated
by the State Legislature from State and/or Federal revenue or such other funding sources as may be
applicable. A failure of the EDA to make any payment under this Agreement or to observe and perform any
condition on its part to be performed under the Agreement as a result of the failure of the Legislature to
appropriate shall not in any manner constitute a breach of the Agreement by the EDA. The EDA shall not
be held liable for any breach of this Grant Agreement because of the absence of available funding
appropriation. In addition, future funding shall not be anticipated from the EDA beyond the duration of the
Grant period set forth in the Grant Agreement. In no event shall the Agreement be construed as a
commitment by the EDA to expend funds beyond the termination date set forth in this Agreement.

Special Grant Conditions For "High Risk" Grantees

A. A Grantee may be considered "high risk" if the EDA determines that a Grantee:

Has a history of unsatisfactory performance.

Is not financially stable.

Has a management system which does not meet the management standards set forth in this part.
Has not conformed to terms and conditions of previous awards.

Is otherwise not responsible; and if the EDA determines that an award will be made, special
conditions and/or restrictions shall correspond to the high risk condition and shall be included in
the award.

SRR N

B. Special conditions or restrictions may include:

Payment on a reimbursement basis.

Withholding authority to proceed to the next phase until receipt or evidence of acceptable
performance within a given funding period.

Requiring additional, more detailed financial reports.

Additional project monitoring.

Requiring the Grantee to obtain technical or management assistance.

Establishing additional prior approvals.

N -
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C. If EDA decides to impose such conditions, an EDA official will notify the Grantee as soon as possible,

in writing of:

1. The nature of the special conditions/restrictions.

2. The reason(s) for imposing them.

3. The corrective actions which must be taken before they will be removed and the time allowed for

4.

completing the corrective actions.
The method of requesting reconsideration of the conditions/restrictions imposed.

Vill.  Financial Management System

A. The Grantee Financial Officer, as designated in Attachment F of this Grant, shall be responsible for
maintaining an adequate financial management system. The Grantee Financial Officer will notify the
EDA when the Grantee cannot comply with the requirements established in this Section of the Grant.

B. The Grantee’s financial management system shall provide for:

1.

Financial Reporting

Accurate, current, and complete disclosure of the financial results of each Grant must be made in
accordance with the financial reporting requirements of this Grant.

Accounting Records

Records that adequately identify the source and application of funds for EDA supported activities.
These records must contain information pertaining to Grant awards and authorizations, obligations,
unobligated balances, assets, liabilities, outlays or expenditures and income.

Internal Control

Effective internal and accounting controls over all funds, property and other assets. The Grantee
shall adequately safeguard all such assets and assure that they are used solely for authorized
purposes.

Budget Control

Comparison of actual expenditures or outlays with budgeted amounts for each Grant. Also,
relation of financial information with performance or productivity data, including the development of
unit cost information required by the EDA.

Allowable Cost

Procedures for determining reasonableness, allowability, and allocability of costs generally
consistent with the provisions of Federal and State requirements.

Source Documentation
Accounting records that are supported by source documentation.
Cash Management

Procedures to minimize the time elapsing between the advance of funds from the EDA and the
disbursement by the Grantee, whenever funds are advanced by the EDA.



IX.

XL

The EDA may require the submission of a, "Statement of Adequacy of the Accounting System,” as
provided in Attachment A, Section IV of this Grant.

The EDA may review the adequacy of the financial management system of any applicant for financial
assistance as part of a pre-award review or at any time subsequent to the award. If the EDA
determines that the Grantee's accounting system does not meet the standards described in paragraph
B. above, additional information to monitor the Grant may be required by the EDA upon written notice
to the Grantee, until such time as the system meets with EDA approval.

Method of Payment

A

At the EDA's discretion, an initial advance payment may be made to the Grantee upon receipt by the
EDA of a properly executed copy of this Grant, signed by an appropriate officer of the Grantee
organization. Such advances, however, shall not exceed the dollar or percent of the Grant limits
established in Attachment A, Section VI of this Grant.

Progress payments shall be made by the EDA on a periodic basis as prescribed in Attachment A,
Section VII of this Grant.

Such payments shall be issued upon receipt of the required financial and narrative reports described in
Section XiX of this Grant.

Payment may, at the discretion of the EDA, be made either in fixed amounts as determined by the EDA
to be reasonable to maintain an appropriate level of Grant services or in the form of reimbursement of
actually reported expenditures. :

Payment by the EDA is subject to approval of the Director of the Office of Management and Budget
and/ the State Treasurer and/or other necessary State official authorizing the release of the funds
appropriated by the Legislature as may be required by law.

Allowable Costs

A.

Limitation on Use of Funds

Grant funds must be used only for allowable costs.

Applicable Cost Principles

For each kind of organization, there is a set of Federal principles for determining allowable costs.
Allowable costs will be determined in accordance with applicable Federal cost principles applicable to

the organization incurring the costs (e.g., OMB Circulars A-87, A-122, A-21, etc.) and State
requirements.

Period of Availability of Funds

A.

General

Grantees may charge to the award only costs resulting from obligations of the funding period. Costs
incurred by the Grantee prior to a fully executed Grant Agreement between the Grantee and the EDA
are at the Grantee’s own risk should funding not occur. Carryover of any unobligated balance from one
funding period to another funding period requires the written approval of the EDA.



Xil.

Xiit.

XIv.

XV.

B. Liquidation of Obligations

If a Federal award is a source of this Grant, the EDA must liquidate all obligations incurred under
Federal awards not later than 90 days after the end of the funding period (or as specified in a program
regulation) to coincide with the submission of Federal financial reports. The Federal agency may
extend this deadline at the request of the EDA.

Grantees must ensure compliance with State and Federal liquidation of obligation requirements. In
addition, Grantees shall be required to account to the satisfaction of the EDA for the period of
availability of funds and liquidation of obligations of Grants in accordance with Federal and State
requirements.

Matching and Cost Sharing

The Grantee shall be required to account to the satisfaction of the EDA for matching and cost sharing
requirements of this Grant in accordance with Federal and State requirements.

Program Income

Program income shall be defined as gross income earned by the Grantee from Grant supported activities.
Such earnings include, but will not be limited to, income from service fees, sale of commodities, usage or
rental fees, and royalties on patents and copyrights.

A. Interest earned on advances of Grant funds shall be remitted to the Department of the Treasury
through the EDA if a Grantee receives interest earned on advances of Grant funds of $250 or more in a
fiscal year, except for interest earned on advance to instrumentalities of a state as provided in the
Intergovernmental Cooperation Act of 1968 (Public Law 90-577). :

B. Unless the Grant provides otherwise, the Grantee shall have no obligation to the EDA with respect to
royalties received as a result of copyrights or patents produced under the Grant.

All other program income earned during the Grant period shall be retained by the Grantee and used in
accordance with Attachment A, Section VI of this Grant.

Audit Requirements

Grantee shall comply with the requirements set forth in Attachment A, Section Ill.

Budget Revision and Modification

A. This section sets forth criteria and procedures to be followed by the Grantee in reporting deviations
from the approved budget and in requesting approvals for budget revisions and modification.
Revisions and modifications to this Grant must be requested by the Grantee and approved by the EDA
in writing.

B. Grantee shall request in writing, approval of the EDA when there is reason to believe a revision or
modification will be necessary for the following reasons:

1. Changes in the scope, objective, financial assistance, key personnel, timing of the project or
program or providing financial assistance to a third party by sub-granting (if authorized by law) or
by other means or obtaining the services of a third party to perform activities which are central to
the purpose of the award.



XVL.

XVil.

2. The need for additional funding or to extend the period of availability of funds.

3. The revisions involve the transfer of amounts budgeted for indirect costs to absorb increases in
direct costs.

For the purpose of this Grant, indirect costs are defined as those incurred for a common or joint
purpose benefiting more than one cost objective and not readily assignable to the cost objectives
specifically benefited without effort disproportionate to the results achieved.

Direct costs are defined as those which can be identified specifically with a particular cost
objective. These costs may be charged directly to Grants, contracts or to other programs against
which costs are finally lodged.

4. Grantee's plans to transfer funds allotted for training allowance (direct payments to trainees) to
other categories of expense.

The EDA may also, at its option, establish policy to restrict transfers of funds among direct cost
categories and must require Grantees to comply with applicable Federal and State requirements
concerning prior approval for certain budget changes.

All other changes to budget, except as described in paragraphs B and C do not require approval.

When requesting approval for budget revisions, the Grantee shall clearly show the change in cost
categories and may use the budget form provided in Attachment B of this Grant.

The EDA may request changes in the scope of services of the Grantee to be performed thereunder.
Such changes, including any increase or decrease in the amount of the Grantee's compensation, which
are mutually agreed upon by and between the EDA and the Grantee must be incorporated in written
amendments to this Grant.

If the Grantee is making program expenditures or providing Grant services at a rate which, in the
judgment of the EDA, will result in substantial failure to expend the Grant amount or provide Grant
services, the EDA may so notify the Grantee. If, after consultation, the Grantee is unable to develop to
the satisfaction of the EDA a plan to rectify its low level of program expenditures or Grant services, the
EDA may upon thirty (30) days notice to the Grantee, reduce the Grant amount by a sum so that the
revised Grant amount fairly projects program expenditures over the Grant period. This reduction shall
take into account the Grantee's fixed costs and shall establish the committed level of services for each
program element of the Grant services at the reduced Grant amount.

. If the revision requested will result in a change to the Grantee's approved project which requires

Federal prior approval, the EDA will obtain the Federal agency's approval before approving the
Grantee's request.

Property Management Standards

Property furnished by the EDA or acquired in whole or in part with Federal or EDA funds or whose cost
was charged to a project supported by Federal or EDA funds shall be utilized and disposed of in a
manner generally consistent with State and Federal requirements.

Procurement Standards

Procurement of supplies, equipment, and other services with funds provided by this Grant shall be
accomplished in a manner generally consistent with Federal, State, and EDA requirements.

10



Adherence to the standards contained in the applicable Federal and State laws and regulations does
not relieve the Grantee of the contractual responsibilities arising under its procurement. The Grantee is
the responsible authority, without recourse to the EDA, regarding the settiement and satisfaction of all
contractual and administrative issues arising out of procurement entered in support of a Grant.

XVIill. Program Performance and Monitoring of Program Performance

A.

The Grantee shall perform the services and be subject to the performance standards set forth
in Attachments A and | of this Grant Agreement.

The Grantee must assure compliance with applicable State requirements and that performance
standards are being achieved. Grantee monitoring must cover each program, function or
activity to monitor performance under Grant supported activities to assure time schedules and
objectives are being met, projected work units by time periods are being accomplished, and
other performance standards are being achieved as applicable and as defined in Attachments
A and D of this Grant Agreement.

The Grantee shall inform the EDA of the following types of conditions which affect program
objectives and performance as soon as they become known:

1. Problems, delays, or adverse conditions which will materially impair the ability to attain
program objectives, prevent meeting time schedules and standards, or preciude the
attainment of project work units by established time periods. This disclosure shall be
accompanied by a statement of the action taken, or contemplated, and any EDA
assistance required to resolve the situation.

2. Favorable developments or events which enable meeting time schedules and standards
sooner than anticipated or at less cost or producing more beneficial results than originally
planned.

The EDA may, at its discretion, make site visits to:

1. Review program accomplishments and management control systems.

2. Provide such technical assistance as may be required.

The EDA, the Grantee, and the United States Small Business Administration, which are the

three major funding sources of the Small Business Development Centers, may hold quarterly
meetings to review the program at agreed upon dates.

XiX.  Financial and Performance Reporting

A.

The Grant budget as used in this Section means the approved financial plan to carry out the
purpose of the Grant. This plan is the financial expression of the project or program as
approved during the Grant application and award process. The Approved Budget is contained
in Attachment B. It should be related to performance for program evaluation purposes and
disclose all sources (Grant, other State funding, federal, other) used by the Grantee to support
this program.

11



The Grantee shall submit interim revenue and expenditure reports comparing actual
expenditures from all funding sources (categorized by type of source) with the approved budget
as shown in Attachment C. These reports shall be submitted on a periodic basis, as prescribed
in Attachment A of this Grant.

The Grantee shall submit a Performance Report on an interim basis as prescribed by the EDA,
and specifically, reports on metrics as described in Attachments A and | of this Grant.
However, reports shall not be required more frequently than quarterly or less frequently than
annually. Performance Reports shall be submitted as prescribed in Attachment A of this Grant.
The Performance Report shall present the following information for each program function or
activity involved:

1. A comparison of actual accomplishments to the goals established in Program
Specifications (Attachment D) for the period. Where the output of Grant programs can be
readily quantified, such quantitative data should be related to cost data for computation of
unit costs.

2. Reasons established goals were not met.

3. Additional pertinent information including, when appropriate, analysis and explanation of
cost overruns or high unit costs.

4. Metrics reports as described in Attachments A and |.
The Grantee shall submit final reports as prescribed in Attachment A of this Grant.

In addition, a comparison of actual with budget expenditures and a written narrative
Performance Report, signed by an appropriate officer of the organization, of what was
accomplished by the expenditure of funds towards achieving the purpose(s) of this Grant. The
Grantee must submit a final narrative Performance Report.

Extensions to reporting due dates may be requested upon written notification to the EDA.

If reports are not submitted as required, the EDA may, at its discretion, suspend payments on
this Grant. The State of New Jersey may, at its discretion, take such action to withhold
payments on this or any Grant with the EDA or with other State agencies until the required
reports have been submitted.

XX. Access to Records

A

The Grantee in accepting this Grant agrees to make available to the EDA and to any State or
Federal agency whose funds are expended in the course of this Grant, or any of their duly
authorized representatives, pertinent accounting records, books, documents and papers as
may be necessary to monitor and audit Grantee's operations.

All visitations, inspections and audits, including visits and requests for documentation in
discharge of the EDA's responsibilities, shall as a general rule provide for prior notice when
reasonable and practical to do so. However, the EDA retains the right to make unannounced
visitations, inspections, and audits as deemed necessary.

The EDA reserves the right to have access to records of any sub-Grantees and requires the
Grantee to provide for EDA access to such records in any Grant with the sub-Grantee.

12



D.

The EDA reserves the right to have access to all work papers produced in connection with
audits made by the Grantee or independent certified public accountants, registered municipal
accountants or licensed public accountants hired by the Grantee to perform such audits.

XXl. Record Retention

A

Except as otherwise provided, financial and programmatic records, supporting documents,
statistical records and all other records pertinent to the Grant shall be retained for a period of
three years, unless Federal or State funding statutes requires longer periods (e.g., the five-year
record retention requirements for the Federal Commission of Education programs under the
General Education Provisions Act, GEPA.)

1. If any litigation, claim, negotiation, action or audit involving the records is started before the
expiration of the three-year period, the records must be retained until completion of the
action and resolution of all issues which arise from it, or until the end of the regular three-
year period, whichever is later.

2. Records for non-expendable property acquired with EDA funds shall be retained for three
years after its final disposition, unless otherwise provided.

For Federal and State purposes (unless otherwise provided):

1. General - The retention period starts from the date of submission of the final expenditure
report, or for Grants that are renewed annually, from the date of submission of the annual
financial report.

2. Real Property and Equipment - The retention period for real property and equipment
records starts from the date of the disposition, replacement or transfer at the direction of
the awarding EDA.

The EDA may request transfer of certain records to its custody from the Grantee when it
determines that the records possess long-term retention value and will make arrangements with
the Grantee to retain any records that are continuously needed for the joint use.

XXll. Enforcement

A.

Remedies for Noncompliance

If a Grantee materially fails to comply with any term of an award, whether stated in a State or
Federal statute or regulation, an assurance, in a State plan or application, a notice of award, or
elsewhere, the EDA may take one or more of the following actions, as appropriate in the
circumstances:

1. Withhold payments under the Grant pending correction of the deficiency by the Grantee or
more severe enforcement action by the EDA.

2. Disallow payment or reimbursement for all or part of the cost of the activity or action not in
compliance.

3. Suspend or terminate the current award for the Grantee's program.

4. Withhold further awards for the Grantee’s program.

13



5. Obtain return of the balance of Grant funds held by the Grantee or seek reimbursement for
funds expended that were not in compliance with the terms and conditions of the Grant
Agreement.

6. Deem the Grantee high risk and impose special conditions.
7. Take other remedies that may be legally available.

B. Hearings, Appeals
In taking an enforcement action, the EDA will provide the Grantee an opportunity for such
hearing, appeal, or other administrative proceeding to which the Grantee is entitled under any
statute or regulation applicable to the action invoived.

C. Effects of Suspension and Termination
Costs of Grantee, resulting from obligations incurred by the Grantee during a suspension or
after termination of an award, are not allowable unless the EDA expressly authorizes them in
the notice of suspension or termination or subsequently. Other Grantee costs during

suspension or after termination which are necessary and not reasonably avoidable are
allowabile if:

1. The costs result from obligations which were properly incurred by the Grantee before the
effective date of suspension or termination, and non-cancelable, and,

2. The costs would be allowable if the award were not suspended or expired normally at the
end of the funding period in which the termination takes effect.

D. Relationship to Debarment and Suspension
The enforcement remedies identified in this Section, including suspension and termination, do
not preclude the Grantee from being subject to Federal debarment and suspension procedures,

or from EDA debarment regulations at N.J.A.C. 12A: 4-2.1 et seq.

XXIHI. Termination and Suspension

A. The following definitions shall apply for the purposes of this section:
1.  Termination

The termination of a Grant means the cancellation of assistance, in whole or part, under a
Grant at any time prior to the date of completion.

2.  Suspension
The suspension of a Grant is an action by the EDA which temporarily suspends assistance
under the Grant pending corrective action by the Grantee or pending a decision to

terminate the Grant by the EDA.

3. Disaliowed Costs
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Disallowed costs are those charges to the Grant which the EDA or its representatives
determine to be beyond the scope of the purpose of the Grant, excessive, or otherwise
unallowable.

B.  When the Grantee has failed to comply with Grant award stipulations, standards, or conditions,
the EDA may suspend the Grant and withhold further payments; prohibit the Grantee from
incurring additional obligations of Grant funds pending corrective action by the Grantee; or
decide to terminate the Grant in accordance with paragraph C below. The EDA shall allow all
necessary and proper costs, which the Grantee could not reasonably avoid during the period of
suspension, provided they meet Federal and State requirements.

C. The EDA may terminate the Grant in whole or in part whenever it is determined that the
Grantee has failed to comply with the conditions of the Grant. The EDA shall promptly notify
the Grantee in writing of the determination and the reasons for the termination together with the
effective date. Payments made to the Grantee or recoveries by the EDA under the Grant
terminated for cause shall be in accord with the legal right and liability of the parties.

D. The EDA and the Grantee may terminate the Grant in whole, or in part, when both parties agree
that the continuation of the project would not produce beneficial results commensurate with the
further expenditure of funds. The two parties shall agree upon the termination conditions,
including the effective date and in case of partial terminations, the portion to be terminated.

The Grantee shall not incur new obligations for the terminated portion after the effective date
and shall cancel as many outstanding obligations as possible.

E. The Grant Close-out procedures in Section XXIV of the Grant shall apply in all cases of
termination of the Grant.

XXIV. Grant Close-out Procedures

A. The following definitions shall apply for the purpose of this section:
1.  Grant Close-out
The close-out of a Grant is the process by which the EDA determines that all applicable
administrative actions and all required work of the Grant have been completed by the
Grantee.

2. Date of Completion

The date when all activities under the Grant are completed or the expiration date in the
award document, or any supplement or amendment thereto.

B. The Grantee shall submit a final report upon completion of the Grant period or termination of
the Grant. This final report shall be in accordance with Section XIX of this Grant.

The EDA may permit extensions when requested in writing by the Grantee.
C. The Grantee will, together with the submission of the final report, refund to the EDA any
unexpended funds or unobligated (unencumbered) cash advanced, except such sums that

have been otherwise authorized in writing by the EDA to be retained.

D.  Within the limits of the Grant amount, the EDA may make a settliement for any upward or
downward adjustments of costs after these reports are received.
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